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KaHJI. 10pU. HAYK, TOLIEHT
OI'KOY BO «Mockosckuii yausepcuter MB/I Poccun um. B.S. KukoTsi»

r. MockBa

OTAEJIBHBIE ACIIEKTBI IIOHATHUSA U IIPU3HAKOB
IOPUINYECKOI'O JIMLIA

AHHOmal(ll}l.' 6 cmambve paccmanmpuearonicsl 60npocvl, Kacarowjuecs NnoOHAmMmuUA U
NPpU3HAaAKO6 mpuduuecxoeo auyda. Hp@@Cl’l’ld@JleHbl Heobxooumble NPU3HAKU KOJUIEKMUB-
HO2O cy6bel<ma epaz)fcdaﬂmo—npaeoeblx omuouiernu. Ommevervl CYUWHOCmMHbLE dJle-
MEHNIbL, KOMOPbIM 00J12ICHA omeeyambsb 100as Op2aHU3AYUOHHO-Npaeosedsl q{)OpMCl

iopuduquKoeo auya.

Knwueswie cnoea: iopuduqecmte auya, umymwecmeo, OPZClHu3aZ/}u0HHO'anZ606OIZ

cmamyc, nPpusHAaKku.

[TonHbIN 1 BCECTOPOHHUMN aHANIU3 JTHO00I TEOPETUKO-TIPAaBOBOM MpobIIeMbl 0Oec-
MEUYNBACTCS, MPEXKJEC BCEro, MCCIEIOBAaHUEM aJ€KBATHOTO METOJ/0JIOTHYECKOTO HH-
CTpyMeHTapusi. B 3Toil cBsi3u npecTaBisieTcsi HEOOXOUMBIM ONPEIeIUTh Hanubosee
001II1e METO0JIOTHICCKHE TTPEANOCHIIKH CYITHOCTHOTO aHaIn3a MOHSATHS U MpU3Ha-
KOB IOpUJIMYECKOTo Juna. s 3Toro Heo0xoanumo, BO-MEPBBIX, HAUTH 0a30BbIE MO-
MEHTBI, KOTOPBIC MO3BOJISIOT TOOUTHCS MOHUMAaHUS CMbICIIA U COJICPKaHUS TTOHSITHUS
IOPUINYECKOTO JIMIA KaK TaKOBOT'O, a, BO-BTOPBIX, YTOUHUTH UCXOJIHBIC MPUHIIUIIBI,
MTO3BOJISIFOIIME BBIMTH HAa HOBBIM YPOBEHb IOPUIUYECKOTO OCMBICIICHHUS.

Onpenensisi CyIHOCTHBIC XapaKTEPUCTUKU IOPUANYECKOTO JIUIIA, CIIEJOBAHUE KO-
TOPBIM MO3BOJISIET JOCTUTHYTh MIOHUMAHMS JJAHHOTO WHCTUTYTA.

Kak ormeuaer /1. JImoia, «He cieAyeT BIaaarh B ... KPAMHOCTh U pacCMaTpUBaTh
MOHATHSI, UIN «CUMBOJIBD, KOTOPBIMH OMNEPHUPYET MPABO, TAKUE KaK TOCYJIapCTBO,
rpaBa U 0053aHHOCTH, JJOTOBOPHI, AEIUKTHI, OTBETCTBEHHOCTb, HEOPEIKHOCTD, JIUIA U
KOpIIOpaIyu, B KaUeCTBE PEaIbHBIX «CYIIHOCTEH» B CMBICIIC UX COOTBETCTBHUS BIOJIHE

UACHTUDHUIIMPYEMBIM, HO HEYJOBUMBIM IIpeameTam» [1].
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OnHUM K3 ITEPBBIX UUBUIMCTOB, OCYIIECTBUBIIMM CYLIHOCTHBIN aHAJIU3 OpraHu-
3allMOHHO-TIPABOBBIX (OPM IOPUIMYECKOTO JIHMIIA W €ro MOHATHUS B IIEJIOM, ObLI
B.A. Mycun. A.B. bpbi3ranuH, B CBOIO 0Y€pEb, ONPEAEAs NOHITHE TaHHOTO IOpH-
JUYECKOTO MHCTUTYTA, 00pa3yromuM (HaKTOpOM BBIIBUTAET CIIOCOO OpraHU3alloOH-
HOro 000co0eHust umymiectsa. OnHako, Mo MHeHuio B.A. bybnuka, Takoe moHnMma-
HUE SIBJIIETCA JOCTATOYHO Y3KUM U HE MOXKET OTpakaTh BCETO 00beMa JaHHOTO SIBJie-
HUs, TaK KaK HE IPOUCXOIUT YUET U OLICHKAa HE MEHEE BAJKHBIX XaPAKTEPUCTHUK, YEM
IIPABOBOM PEXUM UMYILIECTBA. B CBOIO ouepep, OH MpeayiaracT paciinuTb 3TO ONpee-
JIEHWE YKa3aHUEM Ha CUCTEMY HE TOJIbKO OPraHW3allMOHHBIX KOMIIOHEHTOB, HO U KO-
HOMHYECKUX U IOPUANYECKHUX IMTOJACUCTEM, KOTOPBIE YCTABJIECHBI B CUCTEME I'PAKIAH-
CKOTo 3aKoHojiaTenbcTBa Poccuiickoit deaepannn, Ha 6a3e yCTaBHOM JEATEITLHOCTH
IOPUIMYECKOTO JIULIA.

Taxk, Hanpumep, 3akoHoaarenscTBo CCCP He cMOrIIo pemuTh NpodaemMy opraHu-
3alIMOHHO-TIPABOBOI0 O(hOPMIIEHUS FOPUINUECKHUX JIULL, U 3TO CBSI3aHO, B-TIEPBYIO OUe-
peab, ¢ MPAKTUYECKH aOCOIIOTHOM LIEHTpaIu3aluueid SKOHOMUKU U MOJIUTHKO-TIPABO-
BBIM pexMMOM. OJTHaKO, CIEAyET OTMETUTD, YTO MHUIIMATUBA IPABOBOTO PETYIUPO-
BaHUs JAHHOT'O MIPABOBOIO MHCTUTYTA U pa3pabOTKE MPaBOBBIX MOJEIEH COBETCKUX
npeanpuatuii B CCCP ucxoauia He OT IOPUCTOB (IUBWIMCTOB), a OT MPEACTaBUTENECH
SKOHOMHUYECKOU TEOPHUH.

CrnenyeT BbLIETUTH HEOOXOAUMBIE TPU3HAKK KOJUIEKTUBHOTO CyObEKTa IpaX/1aH-
CKO-TIPABOBBIX OTHOILLEHUM, KOTOPBIE, 110 OOJIBIIOMY CUETY MOKHO pa3/IesiuTh HA JIBE
rpynmsl. [lepBasi rpyrina MpU3HAKOB CBSI3HA C OPraHU3AIMOHHO-TIPABOBOM (POpMOit
KOJUIEKTUBHOT'O CyOBEKTa, YPEryJIMPOBAHHOIO HOPMAMH POCCUHCKOIO 3aKOHO1aTEb-
cTBa. Bo-nepBbIx, 0a30BbIM BOIPOCOM CYIIECTBOBAHUS FOPUIUYECKOTO JIUIA SABIISETCS
MOPSZIOK €r0 CO3JaHus B 3aKOHOZATEIBbHO BO3MOXHBIX OPTraHM3allMOHHO-IIPABOBBIX
dhopmax, ycTaHOBJIEHHBIX ['paxknaHnckuM kojaekcoM PD. A Takxke, cienyeT OTMETHUTD,
YTO IOPUIAYECKOE JIUIO TIPABOMOYHO JIEUCTBYET JUIIb B PAMKAX OYEPUYECHHBIX HOPMOU
3aKOHa.

Bropas rpynna npu3HaKkoB OpraHU3allMOHHO-TIPABOBOr0 CTaTyca IOPUINYECKOTO

Jua IIpU3BaHa OTpPa3uTb SKOHOMHUUYCCKYIO CTOPOHY MNPCANPHUHUMATCIBCKUX
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OTHOUIEHUH, & UMEHHO ONpPENeNsieTCs ero MMYyIIECTBEHHBIM cTaTyc. DTO MO3BOJISET
ONPENEIUTh NPOUCXOKIECHUE UMYIIECTBA, KOTOPOE 3aKJIAJbIBAETCSI B OCHOBY CO3/a-
HUS ¥ QYHKITMOHUPOBAHMS IOPUIMIECKOTO JIMIA, a TAKXKE OMPEEICHUS OCHOBaHUI
BJIAICHUS YKA3aHHBIM UMYIIIECTBOM.

Taxoke cneayer oOpaTuTh BHUMAaHHE HE TOJIHKO HA HAJTUIHE 000COOJIEHHOTO UMY-
IIECTBa, HO U Ha OPraHU3aI[MOHHO-TIPaBOBbIE (POPMBI BHYTPUOPTaHU3AIUOHHBIX UMY-
IIECTBEHHBIX CBSI3EH, T. €. ONMpPEAENIUTh COCTaB UMYIIECTBA, PACIPECIUTh YacTH
(monmu) BIAAEHUS 3TUM UMYIIECTBOM YICHBI (YUPEAUTENIH) IOPUANYECKOrO Jula, a
TaK)K€ YCTaHOBUTD MOPSIOK YIPABICHUS 3TUM UMyIiecTBOM. OJIHaKO HE CIEIyeT 3a-
OBIBaTh, YTO IOPUANIECKOE JIUII0, OTBEUACT IO CBOMM 00s3aTEIHCTBAM TIEPE] CBOMMHU
KpeauTopaMu (KOHTpareHTaMu) CBOMM MMYIIECTBOM U CJIEyeT 0OpaTUTh BHUMAHHE
Ha (QakT ornpeaesieHrs BUa U COCTaBa JaHHOTO umyiiecTBa. Ciaeayer MmosSCHUTD, YTO
OOJIBIITMHCTBO FOPHUINYECKUAX JIUI] OTBEYAIOT MEepe]] IPYTUMU yUYaCTHUKAMU MPaBOOT-
HOIICHU BCEM HUMEIOMIMMCSI y HUX uMmyiiecTBoM. CrenyeT oOpaTuTh BHUMaHUE Ha
TaKHe OpraHu3alOHHO-TIPABOBBIC (HOPMBI FOPUIMYCCKIX JIUI KaK X03IHCTBCHHBIC TO-
BapUIIECTBA M YHUTAPHBIC MIPEATPUATHS, TaK KaK OHM UMEIOT HEKOTOpPbIE 0COOCHHO-
ctu. Tak, HanpuMep, B OTHOIICHUU XO3IUCTBEHHBIX OOIECTB, YHUTAPHBIX MPEITPHsI-
TUM HOPMATUBHO YCTAHOBJICHO 0c00asi pojib YCTaBHOTO KanuTana (yctaBHOro ¢poHza),
KOTOPBIN yCTaHABIMBACT MUHUMAJIBHBIM pa3Mep MMYIIECTBA, 00ECIEYMBAIOIINX WH-
Tepechl KpeauTopoB. HipkHMII mpenen ycTaBHOTO KamuTala HOPMATUBHO OTMpeie-
neH [2].

[Ipoananu3npoBaB HOPMATUBHBIE YCTAHOBJICHUS, PETYJIUPYIOIINE DPAa3TUYHbBIC
OpraHU3aIMOHHO-TIPABOBBIC (DOPMBI FOPHINYECKHUX JIUI] BO3MOYKHO BBIICIHUTH CYIII-
HOCTHBIC 3JIEMEHTBI, KOTOPHIM JO/DKHA OTBEYATh JIF0OAsi OpraHU3alMOHHO-TIPABOBAsI
dbopma IPUINYECKOTO JUIIA:

— IIETU IeATEIbHOCTH IOPUIUICCKOTO JINIA, B COOTBETCTBHU C KOTOPHIMH H30H-
paeTcsi OpraHu3alMOHHO-TIpaBoBas (opMa OPUIUYECKOTO JTUIIA;

— COCTaB y4peauTesac (Yy4aCTHUKOB), KOTOPBIA OMPENCISICTCS WHIUBUTYTBHO
JUTSI KaXKI0W OpraHU3aIllMOHHO-TIPABOBOM (POPMBI FOPUIMUYECKOTO JINTIA;

— HAMMCHOBAHHUC IOPUINYCCKOI'O JIMIIA,
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— crenupuKa yIpeauTeIbHBIX TOKYMEHTOB, 8 HUMEHHO TPEOOBAaHUM Pa3padOTKH,
711 OOJIBITMHCTBA OPTraHU3AIMOHHO-TIPABOBBIX (HOPM IOPUANYECKHUX JIUII, yCTaBa, KO-
TOPBIiA, B CBOIO OUEPEb, SIBISETCS PYyHIaMEHTATBHBIM YUPEAUTEIbHBIM JOKYMEHTOM;

— CTPYKTypa U OCOOCHHOCTH (POPMHPOBAHUS M COACPKAHUS MEPBOHAYATHLHOTO
KaImTalia, 3aJI0)KEHHOT'0 B OCHOBY Hayalla IEATEIbHOCTH KOPUIUYECKOTO JINLA;

— CTPYKTYypa Y IMOJIHOMOYHS OPTaHOB YITPABJICHUS IOPUINYECKOTO JIUIIA;

— MOPSAZIOK U YCIIOBUSI BHECEHUS U3MEHECHUHN B COCTAB YYACTHUKOB FOPUIUYECKOTO
JIMI1IA;

— MOPSAZIOK MPUBJICYCHUS] K UMYIIECTBEHHOM OTBETCTBEHHOCTH 3a JICMCTBUS Ca-
MOTO KOPUIMYECKOTO JIMIA U 32 HEHAJICKAIIEE BBIIIOJHEHUE BO3JI0KEHHBIX HA HETO
00513aTENILCTB;

— MOPSIAOK IIPEKPALICHUS ACITEIbHOCTA IOPUIAYECKOTO JIUIA, B TOM YHUCIE €ro
JIMKBHUIALIMS;

— IOPAZOK paclpeacsieHus I0X00B/pacXxoI0B, MOJIYYEHHBIX OT ACATCIbHOCTH
FOPUIUYECKOTO JIULIA.

Cnenyer oOpaTuTh BHUMAaHHUE HA TO, YTO JaXKE HAIMUUE BCEX MPEIYCMOTPEHHBIX
cT. 48 'K P® [3] npu3HakoB He 03HAYaeT aBTOMATUYCCKOTO MPU3HAHUS OPraHU3aliK
IOPUIMUECKUM JIMIIOM — CyObEKTOM IpaxkJaHCKUX ITPaBOOTHOIICHUH. {7151 3TOro Heoo-
X0JIUMa €€ TOCyAapCTBEHHAs PETUCTpAIUs B 3TOM Ka4yecTBe, T. €. OpuIlnaaIbHOe MpH-
3HAHUE €€ HOPUIANYECKON JIMYHOCTU TOCYJIapCTBOM. ['oCyaapCTBEHHAss pEruCTpaIvs
IOPUIMYECKUX JIUIL SIBJIIETCS HEOOXOAUMBIM YCIOBUEM CTaOMILHOCTH TPaXKIaHCKOTO
000pOoTa M 3aIUTHl HHTEPECOB €r0 YYaCTHUKOB. B mporiecce perucTpaiuu ocymecTs-
JIIETCSI TOCYIAPCTBEHHBIN KOHTPOJIb 32 COOJIIOJIEHUEM YCTaHOBJIEHHOTO 3aKOHOM TI0-
psanKka oOpa3oBaHUS HOPUANUYECKOTO JUIA, a TAKKE YUEeT IOPUIUUECKUX JIUILL JJISI OCY-
IIIECTBIICHHUS HAJIOTOOOJI0KEHHUS M B MHBIX MPETYCMOTPEHHBIX 3aKOHOM Iielisix. B co-
otBeTcTBUM ¢ ['K PO perucrpainum noajiexar: Co3JaHUE IOPUIUYECKOTO JINIA, U3ME-
HEHUS YUYPEAUTEIbHBIX JTOKYMEHTOB IOPUANYECKOTO JINLA, CIyYau MPEKPALIECHUS €ro
NESTEIIbHOCTH B CBA3U C PEOPTaHU3ALMEN I JIMKBUIALIACH.

Takum 006pa3om, MOJIBOJISI UTOT BHIIIIECKA3aHHOMY, MIPEJCTABIISIETCS BO3MOKHBIM

caenarb cueayromme o0o0menus. Poccuiickoe TpakgaHCKOe 3aKOHOATEIHCTBO
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3aKperuIsieT o0s3aTeNIbHbIe MPU3HAKK FOPUINYECKOIrO JIUIA, COBOKYIMHOCTh KOTOPBIX
JaeT BO3MOXHOCTh YUPEAUTENSIM O0JIaalonield TAKUMHU TPU3HAKAMU OpTaHU3aAINH
0003HavYaeT nepesi rocyJapcTBOM 3a7ady O MPU3HAHUM €€ CAMOCTOSITENIbHBIM CYObEK-
TOM TPAKJAHCKUX MPpaBOOTHOIIEHUH. K yncily Takux npru3HaAKOB OTHOCSITCS: OpTraHu-
3allMOHHOE €IMHCTBO; UMYIIECTBEHHAs: 000COOJIEHHOCTD; CAMOCTOSITENbHAS UMYIIE-
CTBEHHAas OTBETCTBEHHOCTH 10 CBOMM 0053aTeJIbCTBAM; BBICTYILJICHUE B ITPAKIaHCKOM

000poTe U IPU pa3pelIeHUU CIOPOB B CyAaX OT COOCTBEHHOTO UMEHHU.
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