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INPABO B CUCTEME COLIUAJIBHBIX HOPM
COBPEMEHHOI'O OBHIECTBA

AHHOmMauua: 6 cmamve a8MOpPamMu paccmampusaemcs ooujee nNoOHUManue npa-
8a U €20 MeCmo 8 cucmeme COYUAIbHbIX HOPM cO8peMeHHo20 obwecmea. OmoenbHoe
BHUMAHUE YOeslemcs aKmyanibHOU HA Ce200HAWHUL OeHb npodieme 83aumooeli-
CMBUsL NPABA C UHBIMU COYUATLHBIMU PeCYAIMOPaMU, K YUCTY KOMOPLIX OMHOCAMCS

HOPMbl Mopaju, HpaAd6CMBEHHOCMU U pelucuu.
Knrwouesuwie cnosa: npaeo, 061/{48CW160, MOpajlb, HpABCMBEHHOCNb, PpelUCUAl.

[IpobGnema cOOTHOIIIEHUS MpaBa ¢ UHBIMU COIMAILHBIMU HOPMaMH Bcera Oblia
M OCTaeTcsl akryaiapbHOU. Ha cerogusmHuili 7eHb HEOOXOAUMOCTh ITyOOKOIo Hcciie-
JIOBaHUsI JAaHHOW MpOOJIEMbl HE BBI3BIBAET COMHEHMUI, TTOCKOJIBKY Bce Oojiee 3aMeT-
HBIMH CTAQHOBSATCSI TEHJCHIIMU CTUPAHUS HPABCTBEHHBIX OPUEHTUPOB B OOIIECTBE,
MPOUCXOUT OOJBIIOE KOJUYECTBO MPABOHAPYILICHUM M MPECTYIUICHUM, HapyIlIaro-
IIMX KaK MMPaBOBbIE HOPMBI, TaK U WHBIE COIMAJIbHBIE, BKIIIOYAIOIINE B CEOST HOPMBI
MOpaJId, HPDABCTBEHHOCTH, a TAKXKE PEIUTHO3HBIE HOPMBI.

[IpaBo, B HallleM MOHMMAaHUU, 3TO, C OJHON CTOPOHBI, 00S3aTENbHBIE JJIsI BCEX
KpUTEPUU TIOBEJICHUS, NEUCTBUM, 3aKpeIUICHHbIE B OQUIIMATBHBIX HOPMATHBHO-
MPABOBBIX aKTaX M YCTAHOBJIEHHBIX TOCYJAapCTBOM IMpaBuiax noseacHus. C npyrou
CTOPOHBI — 3TO TIpaBa M CBOOOIBI TPAXKIAH, TAKKE TaAPAHTUPOBAHHBIC TOCYAPCTBOM
u 3akperuieHHble B Konctutyuun Poccuiickont @enepanuu. B cBOr ouepenn, WHbIE
COITMAJIbHBIE HOPMBI MPEACTABISIOT COOOW COBOKYMHOCTH MPUHIIMIIOB U B3TJISIOB,
KOTOpBIE OMNPEACIAIOT U PETyJIUPYIOT B3aMMOOTHOIIEHUS JIIOJEH MEXAy co0oil, a

TaKXe ¢ 00IIECTBOM U FOCYJapCTBOM.
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[TpaBo mpeacTaBisieT cOO0N ONMPEACICHHYI0 CUCTEMY HOPMATHBHOTO PETYIHPO-
BaHUs, OCHOBAHHYIO Ha y4eTe MHTEPECOB PA3IMYHBIX CJIOEB OOIIECTBa, X COTIACHU
u Kommpomuccax. COOTBETCTBUE MpaBa 0003HAUYCHHBIM BBINIC KPUTEPHSIM MPUIACT
€My BCEOOIIHOCTh, PEATbHOCTh, COIMAIBHYIO 3HAYMMOCTh, a TaK)KE YTBEP)KIACT B
Ka4eCTBE T'OCIIOACTBYIONIEH CHCTEMbl HOPMAaTUBHOTO peryimpoBaHus. Kpome Toro,
CJIeIyeT OTMETHTh, YTO €CJI HOPMATHUBHBIE TPEOOBAHMS HE BBIPAKAIOT OOICCTBEH-
HOW BOJIH, TO 0O€CIIeUCHNE UX MCTIOIHCHUS MPEACTABISETCS JOCTATOYHO 3aTPYIHH-
TEeIBHBIM, JaXXe C TIOMOIIBI0 MEXaHHW3Ma TOCYJAapPCTBEHHOTO MPHUHYXKIIe-
aus [1, ¢. 121].

[IpaBo pernmameHTHpyET camble 3HaA4YMMbIe CHepbl OOIMIECTBEHHOW >KU3HH, BbI-
CTymasl P ATOM OCHOBHBIM OPHEHTHPOM IS MPUEMIIEMOTO WJIA HEMPUEMIIEMOTO
MOBEJICHUS €T0 CYOBEKTOB, 0053bIBAECT COOJIO/IaTh OOLIECTPUHSATHIE B OOIIECTBE HOP-
MBI, a B Cllydae WX HapyIICHHUS YCTAHABIMBACT I HAPYIIUTENSI MEPhl OTBETCTBEH-
HocTu. B coBpemenHou Poccum Bompoc 0 MecTe mpaBa Cpeau MPOYUX COLHAIBHBIX
PETYJISTOPOB, KaK YK€ OTMEYaJIOCh BBINIE, UMEET 0COOYI0 aKTyaJbHOCTh. JTO 00Yy-
CJIOBJICHO TIPEXJIEe BCETO TEM, YTO COBPEMEHHAs COIMAIbHAS CUCTEMa OKa3bIBAET pe-
TYJIUPYIOIIEe BIMSHUE Ha TMOBEJCHUE YETOBEKA C MOMOIIBIO OMpPEIESICHHBIX COIHU-
abHBIX HOpM. CoITMaIbHBIE HOPMBI SIBIISTFOTCS OTHOCHTEILHO YCTOHYMBBIMU (popma-
MU JUIS 3aKpeTICHUsS JO3BOJICHHBIX TPABWJI MOBEACHUS B OOIIECTBE. DTH HOPMBI
MPEABSBISIIOTCA YEJIOBEKY B IMPOIECCE COIMANIM3AIUMU C IEIbI0 COXPAHUTh O0OIIIe-
CTBEHHYIO CUCTEMY U 0OCCIICUHUTh €€ BOCIIPOM3BOJACTBO U pa3Butue. [lepexos k 6o-
Jee MoApOOHOMY PACCMOTPEHUIO O0O03HAYEHHOW MpOOJEMbl, B TEPBYIO Ouepelb
HE00X0MMO 00paTUTh BHUMAaHUE HA TO, KaK 3TU COIMAIBbHBIC PETYIISTOPHI B3aUMO-
JEUCTBYIOT MEXIY COOOM.

Mopanb 1 IpaBo 3TO JBa HEPA3PHIBHBIX SBICHUS, KOTOPBIE JOKHBI CYIIECTBO-
BaTh B3aMMHO JOIOJHSSA APYyT Apyra. Mopaiab Jaxe B KaKOH-TO CTCIICHH SIBJISICTCS
0oJiee CHITLHBIM PETYJISITOPOM, HEXKEIIH MPaBO, TaK KaK UMEHHO MOPAJIb SIBJISIETCS OC-
HOBOM JIJIA MpaBa U, COBEPIIAsi KAKOW-TMO0 MOCTYIIOK, YEJIOBEK C Pa3BUTHIM MPABO-
BBIM CO3HAHHWEM B IEPBYIO OYEpEIb aHAIM3UPYET CBOU ACHCTBUS C TIOMOIIBI0O HOPM

MOpaJId, a TOJIbKO TTOTOM OoOpaiaercs k mpaBy. OO1ee COOTHOIIIEHUE MOPAJU U TIpa-
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Ba OIPEAEISIETCS TEM, YTO U TO, M APYTO€ MPUHAUIEKAT K COUUATBHBIM HOpMaM, SIB-
JSIFOTCSL KJIFOUEBBIMU PETYJISITOPAMM TOBEIEHUSI OOILECTBA, BBICTYNAIOT MEPOM CBO-
00/bI JINYHOCTHU U, B TO K€ BpeMsi, 0003HAUAIOT Mpeneibl 3Toi cBoOo b1 [lepBocTe-
IIEHHBIM BCEOOIIMM CBOMCTBOM MpaBa U MOPAJIU SIBJISETCS UX OOIIas 11eJlb, & UMEHHO
(dopMupoBaHUE U COONIOICHNE OOIIEUETIOBEUECKUX [IEHHOCTEHN B OOIIECTBE, KOTOPBIE
HAIpPAaBIICHBI HA PETYIMPOBaHUE MyOIMUHBIX OTHOIIEHUH. [IpaBo HUKOTIa HE MOXKET
CYyIIECTBOBATh OTIEIBHO OT MOpalH, KPOME TOrO, 3aMETHUM, YTO IPAaBO U MOpaib
UMEIOT OOIIMe MEePBOCTENICHHBIE HCTOYHUKH, KOTOPBIMU BBICTYHAIOT OOBIYAU U Tpa-
JULMH TIEPBOOBITHOIO O0IIECTBA, HCTOPUUECKH YCTAaHOBIICHHBIE B XOJI€ CTAHOBJICHMUS
roCcyJapCTBEHHOCTH.

Kak ormeuaer JI.U. IleTpaxuukuii, npaBOBbIE NIEPEKUBAHUA IO CBOEMY HHTEI-
JIEKTyaJlbHOMY COCTaBy HUYEM HE OTJIMYAIOTCA OT HPABCTBEHHBIX, TO €CTh COBEp-
HIEHHO SICHO, YTO KakK MPaBo, TaK U MOPaJib, OCHOBBIBAIOTCS] M3HAYAIbHO HA SMOLUSAX,
HEKHX MEepeKUBAHUAX — B 3TOM MX 0€3yCIOBHOE CXOACTBO [2, c. 82].

Hcxons U3 BBIIECKa3aHHOTIO, MOKHO CMEJIO YTBEPKAATh, YTO MOPAJIb U IIPABO
HaxoJATCAd B TECHOM B3aMMOCBSI3U, OHM OOYCIIABIMBAIOT, PACIIUPSAIOT U JOMOJHSIOT
Ipyr Ipyra B YCTAaHOBJIEHUH, OCYLIECTBICHUU U PETYJIMPOBAHUH COLMAIBHBIX OTHO-
menuid. [logoGHas cBsA3b onpezensercs TeM, YTO 3aKOHbI JOJIKHBI COAEpkKaTh B cede
TaKHe MPaBOBbIE OCHOBBI, KOTOPHIE IPUCYLIU MOPAIIH.

[lepexons kK 0OCOOEHHOCTSIM B3aUMOJICHCTBUS MpaBa U HPaBCTBEHHOCTH, HEOO-
XOJIMMO, MPEKIE BCEro, CkazaTh O TOM, UYTO HPABCTBEHHOCTh BO3HUKAET U3 MOTPEO-
HOCTEM MMOBCEIHEBHOW KU3HU JIFOJEH, SBJISIETCS MPOAYKTOM KOJUIEKTUBHOIO CTUXHU-
HOTO TBOpPYECTBAa M HE BCerja MMeeT MUChbMEHHoe (opManbHOe 3akperieHue. Co-
XPaHsSICh B CO3HAHWU HACEJICHMsI, OHA TTOCTENIEHHO YCBAaUBAETCs, U3MEHAETCS U MPU-
MeHsieTcsi. B To ke BpeMs mpaBo GopMHUpYETCS YETKO ONPENCICHHBIMH KOMIIETEHT-
HBIMU OpraHaMu, 3aKperisieTcss B MUCbMEHHOM (hopme, MpUoOpeTaeT U npeKpamaeT
neicTBre OpUIMAIbHO, B KOHKPETHO OmpeleseHHble cpoku. Hopmbl mpaBa pocra-
TOYHO JI€TalbHO PETYJUPYIOT OTHOIICHHUA U (HOPMUPYIOT €IUHYIO O0Ierocyaap-

CTBCHHYIO CUCTEMY, 4 HOPMBLI HPABCTBCHHOCTHU TATOTCIOT K YCTAHOBJICHHIO O6H_II/IX
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MIPUHLUIIOB ITOBEJECHUS, KOTOPbIE MOTYT pa3/InyaThCs B 3aBUCHMOCTH OT KYJIbTYPHO-
r0 COJEpKaHUS TOW WJIM MHOU COLMATIbHOM TPYIIIIbI.

N3ydast cooTHOIIEHHE MpaBa W HPABCTBEHHOCTH, HEOOXOAMMO, IO HaIleMy
MHEHHIO0, OCTAHOBUTH CBO€ BHUMAHHME HAa KOHIICHIIMU HACAILHOTO IpaBa, Moj KOTo-
PBIM B COBPEMEHHOM IOPUCTIPYACHIIMN MMOHUMAETCS CIIpaBeJINBasi U pasyMHasi Mepa
paBeHCTBa U CBOOOMABI, KOTOpas, XOTS M HE Bceraa (popMaiv3oBaHa B HOPMATHBHO-
IIPABOBBIX aKTax, HO IIPU STOM SIBJSIETCS HEOOXOJUMBIM yCIOBUEM JUIsl (POpMUPOBA-
HUS IPABOBOI'O CO3HAHMS U MIPABOBOM KYJIbTYpPBL, B IEPBYIO OYEPEIb, IPAKTUKYIOLIE-
ro ropucra. IMEHHO COOTHOIIIEHHE TpaBa U HPABCTBEHHOCTH B €r0 MPAKTUYECKOM
NEATENBHOCTH SIBJIIFOTCSI TEM HPABCTBEHHBIM OPHUEHTHUPOM, KOTOPBIM OH JIOJIKEH pY-
KOBOJICTBOBaTheA [3, ¢. 4].

OOpamiasicb K B3aUMOJCHCTBUIO MPABOBBIX HOPM C PEITUTHO3HBIMH, CKaXEM O
TOM, YTO MOCJIEIHUE BHICTYNIAIOT B KAYECTBE OJHOTO U3 CAMBIX JAPEBHUX COLMATIBHBIX
perynsTopoB. Ha mpoTsyKeHUH TOCTAaTOYHO JITMTENBHOIO BPEMEHH PEIUTHs (OpMHU-
poBaja MUPOBO33PEHHUE YEJOBEKA, OMNPENENsAs CMBICI €ro mnocTtynkoB. IIpaBoBble
HOPMBI TPEOYIOT HAJIMYMUS HE TOJIBKO ammapara MPUHYKIEHHUS, HO U BBICOKOTO Ny-
XOBHOT'O CO3HaHHs HPABCTBEHHOCTH 3TUX HOPM. McTOpHuyeckn HOpMBI IpaBa OCBS-
IAJTKCh JTHO00 OOXKEeCTBEHHOM BoJjieH (3akoHbl Many, bubnus, Kopan), mudo ux coor-
BETCTBUEM IMPUHATOMY B OOLIECTBE MOHUMAHHIO CIIPABEIJIMBOCTH U BBICIIUX LIEHHO-
cTeil. MupoBas pakTHKa CBUAETEIBCTBYET O TOM, YTO 3a4aCTyH PEIUTHO3HBIE HOP-
MBI, UX L€ U OPUEHTHUPBI OYEHb TECHO B3aMMOJCHCTBYIOT C HOPMAMHM IIpaBa U Mo-
panu. K npumepy, HOpMBI HCIAMCKOTO IIpaBa COJAEpKaT B ce0e HE TOJIBKO PeIUruo3-
HbI€ OCHOBBI, HO U JIOCTaTOYHO T'MOKYIO CUCTEMY YCTAaHOBJICHHM, HAIIPaBJICHHYIO Ha
pEryJIupOBaHKE CYUIECTBYIOLIUX MPOOJIEM B COBPEMEHHOM OOIIECTBE.

[TonBoas ompeseneHHble UTOTH, OTMETUM, YTO BCE COLIMAJIbHbIE HOPMBI HEOO-
XOJIMMBI JIJIsl CTAOUIIBHOTO Pa3BUTUSA U (PYHKIIMOHUPOBAHMS COBPEMEHHOTO TOCyAap-
CTBa, a TAKXKe JTOCTOWHOM JKU3HU IpakaaH. be3 HpaBCTBEHHOCTH, MOPaJIU U PEIIUTUA
mo00e 00IIEeCTBO PUCKYET YTPATUTH CHIIY U IIEJIOCTHOCTh. B 9TOM cMBbICIe TpaBo ra-
paHTUpyeT cBOOOAY M 0OECHeunBaeT pa3BUTHE KaXIOW JUYHOCTU U COLMyMa B Lie-

JIOM, IPU3HACT MOPAJIIBHBIC HOPMbI, OJTHOBPCMCHHO C 3TUM YCTaHaBJIMBAsA I'PAHHIIbI
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ux neuctBus. VIMEHHO MpaBO rapaHTUPYET KaKIOMY 4YEJIOBEKY HE3aBHCHMOCTD,
YTBEPXKACHUE B OOIECTBE HPABCTBEHHBIX YCTOEB, KOTOPHIE B CBOK OUYEPEb HEBO3-

MOXHBI 0€3 CBOOObI MOPAJILHOTO BRIOOPA.
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