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®OPMHUPOBAHUE NPABOBOM KYJIbTYPHI U IPABOCO3HAHUSA
KAK ITIPUOPUTETHOE HATIPABJIEHUE ITIPABOBOM IOJINTUKH

AHHOmMaAuuUA. 8 cmamve paccmampusaromcs NpUopumenHvle HanpasieHus co-
8DEMEHHOU NpasoGol NOAUMUKU. Aémop noduepkusaem, umo OOHUMU U3 BANHCHBIX
cghep pazpabomku meopuu Npasoeol NOJUMUKU AGJISLEMCS PACCMOmMpPeHUe e€é KaK co-
YUOKYTbMYPHOU OCHOBbL (POPMUPOBAHUS U PA3BUMUS NPABOGOU KYIbMYpPbl, U NPAGO-

6020 CO3HAHUAL.

Knwueeswvie cnosa: npaeoesasd nojaumuka, npaeoed: KyJjabmypd, npasoCO3HAHRUE,

3AKOHO0AMENbCMB0, 2PAAHCOAHCKOe 00Uecmao, 20Cy0apcmaeo.

CoBpeMeHHas paBoBasi NOJIMTHUKA KaK CUCTEMHAsl 1 HAyYHO-00OCHOBaHHAs JJOK-
TPUHA Pa3BUTHUs IPABOBOTO JAEMOKPATUUYECKOTO TOCyJapcTBa, Oazupyercs Ha LIEH-
HOCTHO-MHMPOBO33PEHUECKHUX IPEINOChUIKAX IMpaBa, NPEICTaBIIOMINX U3 ceds 00-
Ie3HaYUMble U o0IIeuenoBeyeckue 0a30Bble KOMIIOHEHTHI, 3aKperyieHHbIe B OCHOB-
HOM 3akoHe Poccun. OIHUMU W3 Ba)KHBIX HANPABJIEHUN MPABOBOM IMOJIUTUKH SBIIS-
I0TCSI TPaBOOOYYaroIasi, BOCIUTATENbHAS AESITENbHOCTD YIIOTHOMOYEHHBIX CYObEK-
TOB M UHCTUTYTOB I'PaXKAaHCKOTO OOIIECTBA 110 IPUBUTHIO OCHOB U alIbHEHIIEMY pa3-
BUTHIO TIPABOBOM KYJIBTYPBI M IPaBOCO3HAHUSA [2].

Crnenyet cka3aTh, 4YTO MpOOJEMBbl IPABOBOM MOJUTUKU U NMPABOBOU KyJIbTYpPbI
ellle HeI0CTaTOYHO U3YUYeHbI B Iopuaudeckoi Hayke. K Hanbosee 3HaUMMbIM T€OpETH-
YECKHUM BOMPOCaM, KaCAIOIIMMCS UCCIEAOBAHMS TPUOPUTETOB TPABOBOM MOJUTUKH U
IIPAaBOBOMU KyJIbTYpBI B POccnM MOKHO OTHECTH:

a) ¢punocodckoe u 001IeHaAyYHOE TOHUMAaHUE MOJIMTUKU KaK OCHOBBI (hOPMUPO-

BAHUS MTPABOBOM MOJUTUKHU U TPABOBOM KYJIbTYDBHI;
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0) BBISICHEHHE OCOOEHHOCTEH W 3aKOHOMEPHOCTEW (DYHKIIMOHUPOBAHMS IpaBa
KaK TJIaBHOTO YCJIOBUSI M T€HETUYECKOW OCHOBBI ()OPMUPOBAHUS HAYYHO OOOCHOBAH-
HOM JOKTPUHBI IPAaBOBOM MOJUTUKU U IPABOBOM KYJIBTYDBI,

B) PAaCCMOTpPEHHE MEXaHU3MOB B3aUMOJICHCTBUS MOJIUTUKU U MpPaBa, UX B3aUMO-
IIPOHUKHOBEHUE JIPYT B APYra, U IOJ HOBBIM PAKyPCOM BBISBICHHE COLMOKYJIBTYP-
HOTO COAEPKaHUS MTPaBa U AaHAJIOTUYHO MPABOBOI0 COAEPKAHUS IMOJTUTUKHU;

I') BONPOCKI COOJIIOACHUS TIPaB M CBOOOJ| Tpa)KJaH, YCUJICHUE UX rapaHTUH Kak
bakTopa NOIUTUUECKOM CTAOMIFHOCTH M 00BEANHSIONICH POJIH MPaBa v PaBOBOH 1MO-
JUTUKHU JIJIs1 BCEX CJIOEB OOIIECTBA;

1) HAXOXJAEHUE MPABOBBIX UCTOKOB MOJUTUYECKOMN JESITEIBHOCTU Yepe3 pa3Bu-
THE MPOLIECCOB IIPABOBOI'0 BOCIIMTAHUS I'PAXKIaH, COBEPIICHCTBOBAHMS UX IIPAaBOBOIO
CO3HAHUS U NPABOBOM KYJIbTYpPbl B COBPEMEHHBIX YCIIOBUAX CTAaHOBJIEHUS I'PaKIaH-
CKOI'0 00IIIeCTBA.

CymiecTBoBaHuE MOAOOHOW CBSA3M IpaBa, MPaBOBOM KYJBTYpPbl C HMOJUTHKOM —
€CTh BaJKHOE yCJIOBHE, OJaroapsi KOTOpoOMy IPeI0CTaBIsAETCs BO3MOKHOCTh OCMBIC-
JIUTh MPAKTUKY, B XOAE€ KOTOPOU BBISABIISIIOTCS W MPOSBILIIOTCS XapPAKTEPHBIE YEPTHI
IIPaBOBOM MOJUTUKH U OTKPBIBAOTCS €€ HOBBIE BO3MOXKHOCTH. OCHOBHBIE ITapAMETPBI
MIPaBOBOI MOJIUTUKHU U MTPABOBOM KyJIbTYpPHI 3aJat0TCsl (yHIAMEHTAIbHBIMU XapaKTe-
PUCTHKaMH MOJIUTUKH FOCYAapCTBa MOJUTHUYECKON BIACTH, TPaXI1aHCKOTr0 OOLIECTBa.

Co0TBETCTBEHHO, BOCIIUTAaTENbHAs U MpaBooOyyaromas (OpMbl MPABOBOM MOJIH-
THKU TPOSIBISAIOTCS B MOATOTOBKE IOPUCTOB HOBOTO MOKOJIEHUS, TOTOBBIX TBOPYECKHU
JNEUCTBOBaTh B HOBOW COBPEMEHHOW MOJMTUKO-TIPABOBOM CUTyallMd. «ITO CHUHTE3
y4eOHOI0 U JyXOBHO-HPABCTBEHHOIO BO3/JIEHCTBHUS, HAIIPABIEHHOTO Ha (GOpPMHpPOBA-
HUE JIMYHOCTH, KOO TOJIBKO BCECTOPOHHE Pa3BUTAasl IMYHOCTh CMOKET MOJHOLICHHO U
NpPaBWIBHO HCIOJIB30BaTh CBOM MpOQecCHOHANbHBIE 3HaHWs», [1] oTmewaer
A.B. Masnbko.

[IpaBoBas MoONMTHKA U IPABOBAs KyJIbTYpa OCYLIECTBISIOTCA HA OCHOBE B3aHMO-
NEHUCTBUA BCEX CYyOBEKTOB, BXOJSIIUX B MOJUTUYECKYIO CUCTEMY OOIIECTBA, U MOJY-

Y4aroT CBOE BBIPAXKCHUE B LICJICBBIX MIPOIrpaMMax, JOKTPHHAX, KOHOCIIOUAX PA3BUTHA, B
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MEXIyHApOJIHBIX JIOrOBOpPAX, B 3aKOHAX M HMHBIX HOPMATHUBHO-TIPABOBBIX aKTaX, a
TaK)Ke B APYTUX OUIIUATBHBIX TOKYMEHTaX.

OcHOBHOE Ha3HAYEHUE TPABOBOM KYJIBTYPbI 3aKIOYAETCS B TO3UTUBHOM IIPABO-
BOM Pa3BUTHH OOLIECTBA U TOCYIaPCTBA, KOTOPHIE IOJKHBI JJOCTUTATHCA BhIIICYKa3aH-
HbIMU MeToAamMu. C MOMOIIBIO0 IPABOBOM KYJIBTYPBl MOKHO MPEOIOJIETh TAKHE SIBIIE-
HUS, KaK IopuaudecKkas 0e3rpaMOTHOCTh U ITpaBOBas MaprUHAIBHOCTh. HeyBakeHue K
paBy, OTUYKJICHHE OT LICHHOCTHBIX OCHOBAHUH IMpPaBa, UCIIOJIb30BAaHNE 3aKOHA B y3-
KOKOPBICTHBIX LIEJISAX, NMPOSIBJIEHUSI MPOTHUBOIIPABHOIO XapakTepa (IpaBoBasi Mapru-
HAJIBHOCTH) GOPMUPYIOTCA HA OCHOBE MOTPAHUYHOIO (MEX]1y MPABOMEPHBIM U MPOTH-
BOTIPABHBIM) IPABOCO3HAHUS [3], UTO KpaliHe HETaTUBHO CKa3bIBAETCS HA Ka4eCTBE 00-
LIECTBEHHBIX OTHOLIEHUM. C 3TOM LEBIO TOHKHO aHAIIM3UPOBATHCS COCTOSIHUE JEH-
CTBYIOILIETO 3aKOHOJATENIbCTBA, B TOM YMCIIE HOPMATUBHO-IIPABOBBIX aKTOB Ha (efe-
palbHOM ypOBHE, Ha YPOBHE CyOBEKTOB, a TAK)KE€ HA MECTHOM M JIOKAJIbHOM YpPOBHE.
Ecnu nanHble akThl KAU€CTBEHHO COCTAaBJIEHBI, OTCYTCTBYIOT IIPOOEIIbI, HEYPEryIupo-
BAHHBIE MOMEHTHI, OyJIE€T BO3HUKATh MEHbIIE CIOPOB HA MPAKTHKE, YTO MO3UTHUBHO
CKa)KETCS Ha Pa3BUTHH MPABOCO3HAHUS B OOIIECTBE.

OO01ie3HauuMble e B cepe MPaBOTBOPUYECTBA U MPABOIPUMEHEHHSI HEBO3-
MOKHO PEUIUTh MPU OTCYTCTBUU MOCTOSSHHOTO, HEM3MEHHOTO M HEYKJIIOHHOT'O MOBBI-
LIEHUS YPOBHS MMPABOBOM KYJIbTYPhI KaK CaMOT0 3aKOHOAATEINS U MPABONPUMEHUTEIS,
TaK 1 Bcero obmiectra. ['ocynapcTBO TOKHO MPOSIBIATH 3aMHTEPECOBAHHOCTh B pas-
BUTHUHU NPABOBOM KYJIBTYPhI HA BCEX YPOBHSIX 00IIECTBEHHOM kn3HU. Cephe3HOe BIU-
sIHHE Ha Tpoliecc GOpMUPOBAHUS TPABOBOM KYJIbTYpPbI OOILIECTBA OKA3bIBAET JACSTEINb-
HOCTb PYKOBOJUTEJEN U JOJKHOCTHBIX JIMI] TOCYJAPCTBEHHOTO anlapara, y4acTBYIO-
IIMX B 3aKOHOJATEJIbHON U MPABONPUMEHUTEIBHON MPAKTHKE.

Enie onHMM nokasareneM BBICOKOIO YPOBHS IIPABOBOM KYJIBTYPBI SIBIISIETCS pa3-
BUTOCTh U COBEPUIEHCTBO IOCYAApCTBEHHOIO anmapara ynpasieHus. be3 Hero HeBo3-
MO>KHO CITpaBeauBOe U 3()(PEKTUBHOE OCYIIECTBICHUE BIACTH, a PABHO peaTn3alius
U MIpUMEHEHHuE MpaBa. B cBs3M ¢ 3TUM K JOJKHOCTHBIM JIMIIAM, YYaCTBYIOIMM B

MPaBOTBOPYECKON U MPABONPUMEHUTENBLHON IEATeIbHOCTH HEOOX0AUMO MpeIbsiBIie-
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HUE OCOOBIX 3THYECKUX TpeOoBaHuM. /laHHBIE NMIla pU3BaHbBl oOecneunBaTh Jei-
CTBEHHOCTb IIPaBa, OCYLIECTBJIATH IPABOBYIO INOJIMTHUKY, NOJJIEPKUBATH ABTOPUTET
IpaBa U Cy/a, Kak B CHCTEME OPraHOB BJIACTH, TaK U CpEAH HaceleHus [5].

IIpu 3TOM HazO 3HaTH CYIIHOCTHBIC IPUHIUIIBI IPABOBOM NOJIUTHUKHU U IIPABOBOM
KyJIbTYpBl. [[pyHIUITBI TPABOBOW MOJIUTUKY U IPABOBOM KYJIBTYPBI — €CTh TO, HA YEM
OCHOBaHbI (JOPMUPOBAHUE U JUHAMMKA UX B3aUMOJEUCTBUSA. DTO MO3BOJISET ONpEe-
JUTH OOILEYENIOBEYECKYIO MPUPOAY IIPABOBOM MOJUTHKU U MPABOBOU KYJIbTYPhI KaK
TaKOBBIX.

[IpaBoBast KynbTypa sSIBIIETCA (EHOMEHOM HCKIFOUYUTEIBHO CJIOKHBIM IO CBOEH
CTPYKTYp€E 1 O0raTcTBYy COLIMAJIbHO-TIPABOBBIX CBsi3ei. OHa HE CBOJIUTCA TOJBKO K 3HA-
HUIO 3aKOHOB, HOPM IIpaBa, XOTs ¥ IPENO0JIAraeT 3T0 B KaueCTBE 00s13aTEIBHOTO YCIIO-
Bus. IIpaBoBas KyibTypa BK/IKOYAET, IOMUMO IPABOCO3HAHMS, €IIE YPOBEHB IIPABO-
OXPaHUTEIBHOU U TPABOUCIIOIHUTENBHON JEATEIbHOCTH B HHTEPECAX 00ECIICUEHHS U
yIPOYCHUS PABOIOPsIKa 1 3aKoHHOCTH [6]. Hamo oTMeTnTh, UTO MpaBoBast KyJabTypa
OTpaXKaeT UJICOJIOTMYECKOE U MPABOBOE COCTOSIHUE OOLIECTBA HA OMPEIECIEHHOM HUCTO-
PHUYECKOM JTalle, XapaKTEepU3yeT ypOBEHb PABOCO3HAHMS, 3HAHUE IIPaBa, YBAKEHUE K
3aKOHaM, K OpraHaM BJIaCTH WM Hao0opoT. Ha kauecTBO 1 cOCTOSIHUE PAaBOCO3HAHMUS
OKa3bIBAET BO3JEHUCTBUE Psil (DAKTOPOB: COLMATIBHO-TIOJUTUYECKHE, IKOHOMUUYECKHE,
KYJIbTYPHBIE M, KOHEYHO K€, ITpaBoBble. [[paBOocO3HaHNE HE TOJIBKO B3aUMOCBS3aHO,
HO U TECHEHIIMM 00pa3oM B3aMMOEHCTBYET C MOJUTHUECKUM CO3HAHUEM, MOPAJIbIO,
HCKYCCTBOM, penuruei, punocodueil, HayKou, KyJabTypoi, MEHTaIbHOCTbIO, UCTOPH-
YECKUM OMbITOM [4] U T. 1.

[IpaBoBOE cO3HaHME U MIPaBOBask KyJbTypa, TAKUM 00Pa3oM, BBIPAXKAIOT, MO Cy-
IIECTBY, COUMATBHO-TIOIUTHYECKYIO CBSA3b U B3aUMOJEHCTBUE UHANBUIA, OOIIECTBA U
roCyJ1apCTBa, U B ’TOM Ka4€CTBE BBICTYIIAIOT KAK B LIEJIOM XapaKTEPUCTUKA IIPAaBOBOU
KYJIbTYpBI cTpaHbl. [Ipy 5TOM nipaBoBast KyJIbTypa, IO CYIIECTBY, BBICTYIIAET BhIPAXKE-
HUEM, OTPAKEHHUEM KaK CYIIHOCTH coepx aHus U (yHKIUI IpaBOBOTrO rocyaapcTna,
TaK U PE3yJabTaTOM OCYLIECTBIICHHS MPABOBOU MOJIUTUKH, B OCHOBE YETrO JIEKUT BOC-
MMTaHUE MTPaBOBOM KyJIbTYypbl HacedeHus. [ 1y0okoe n3ydeHue 3Tux 1 IPyrux COLHo-

KYJBbTYPHBIX U HOPUINYCCKHUX HpO6J’I€M IMO3BOJINT PC€IIAaTh B I[aJ'II)HeI\/JIH_IeM BOIIPOCEL

4 https://phsreda.com
Conep:xxumoe qoctymso no gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™

[IPaBOBOM MOJUTUKH U MPABOBOM KyJIbTypbl. CeroiHs nepex HaluM rocyJapcTBOM U
OOIIIECTBOM CTOMT 3ajjauya BBIXOJla HAa HOBBIM YPOBEHb Pa3BUTHs MPABOBOM MOJIUTUKU
U MPABOBOM KYyJBTYpPHl YEPE3 COBEPLICHCTBOBAHHUE MOJUTHYECKOM M IIPABOBOW CH-
CTEMBI CTpaHbl. B COBpPEMEHHOCTH Ba)KHO, YTOOBI PELLICHUE HA3PEBIINX MPOOJIEM Ipa-
BOBOM MOJUTUKHU U IPABOBOM KyJbTYpbl HacelleHus: Poccuu crnocoOCcTBOBANIO 00bEIU-
HEHUIO U CIIJIOYEHUIO0 MHOTOHAI[MOHATIBHOT0, MHOTOKOH()eCCHOHAJIbHOTO HAapoa B Jie-

MOKPATHYICCKOC U IIPABOBOC I'OCYyAapCTBO.
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