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OI'AOY BO «Kazanckuii (ITpuBomkckuii) ¢henepanbHblii yHUBEPCUTET

r. Kazanp, Pecnnybnuka TaTapctan

COBPEMEHHBIE TPOBJIEMbI TPABOITPUMEHUTEJIBHOM
MNOJIMTUKHU B POCCUIICKOHN ®EJEPAIINN

AHHomayuna: 6 cmamve ONPeoeslomcs OCHOBHbIE CO8PEMEeHHble NpoOembl
npasonpumeHumenvHou noaumuxu 8 Poccutickou @edepayuu, ycmanasiuearomes ee
NPU3HAaKU, cyOveKmHulil cocmas, yeau, cooepoicanue. Ha ocnoeanuu cooepcanus
NPABONPUMEHUMENbHOU NOJUMUKU AHATUSUPYIOMCS OCHOBHble NpOOaeMbl, XapaK-
mepHvle OJisl Kaxic0020 dNeMeHma cooepicanusi npasosou noaumuxu. Haubonvuas
83AUMOCE53b MeHCOY NpooIeMaMU, XaApPaAKMEPHbIMU Ol MO20 UIU UHO20 KOMHOHEH-
ma  NpasonpUMEeHUmeNbHOU  NOAUMUKU,  CBOUCMBEHHA  OpP2aHU3AYUOHHO-
YNPABAEeHYEeCKOMY U Pe3yIbIMamusHOMY 2JIeMeHmMam, NOCKOIbKY nocleoHue Xxapaxkme-
PU3VIOM peanu3ayuio 8 NPakmuyeckou 0esamelbHOCMU NPAGONPUMEHUMENbHOU NOo-

AUMUKU.

Knwuesvie cnosa: npaeosasd noiaumuxka, npasonpumeHumelbHas noaumuKd,

meHc)eHL;uu anZGOHPMMeHMme]ZbHOZZ nOJIUMUKU.

[IpaBoBast moIMTHKA B COBPEMEHHOI TEOpUHU TpaBa U roCcy1apcTBa OIpesecHa
B Y3KOM U IHpokoM 3HadeHusx. [lo muenuto npodeccopa O.FO. PribakoBa, B y3KoM
3HAYCHUW TIPaBOBas IOJUTHKA TMPEJCTaBISICT CO0ON «BBIPAOOTKY M peaTu3aIuio
CTpaTeruu U TaKTUKHU B 00JIACTU CO3/IaHUSI U TPUMEHEHHUS MpaBa Ha OOIIMX MPUHIIU-
nax rymarmsmay» [6, c. 34]. Illupokuii moaxoa TPAKTyeT MPAaBOBYIO MOJUTHKY Kak
«JICSITEIBLHOCTD MPEXKJIC BCETO MOCYIAPCTBEHHBIX U MYHUITUIIAJILHBIX OPTaHOB, a TaK-
e OOIECTBEHHBIX OOBEAMHEHHM, TpakIaH, BKIIOYAIONIYI0 CUCTEMY HJICH, IeJeH,
Mep U crocoboB, obecneunBaromuX (PYyHKIIMOHUPOBAHUE U BOCTIPOU3BOJICTBO MPABO-
BBIX MEXAHW3MOB, TEPCIIEKTUB Pa3BUTHUS 3aKOHOAATENILCTBA, CO3JaHHE, MOJJIepiKa-
HUE ¥ Pa3BUTHUE YCJIOBUH JJIsi OCYIIECTBICHUS HHTEPECOB, MPaB U CBOOO JIMYHOCTH

BO B3aMMOJICHCTBHUH C €€ 00sI3aHHOCTSIMIY [7, . 34].
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CymiecTByeT AOCTATOYHO OOJIBIIOE KOJUYECTBO PA3IMUYHBIX U OJHOBPEMEHHO
B3aMMOCBSI3aHHBIX JPYT C APYrOM HAMpaBlICHUW MPABOBOM MOJMTHKHU, K KOTOPBHIM
npodeccop A.B. Maiibko OTHOCHT, B YacTHOCTH, IPaBOTBOPUYECKOE HAampaBliCHUE
IPaBOBOM MOJUTUKH, IPABOUHTEPIIPETAIIMOHHOE, TOKTPUHAIBHOE, ITpaBooOyyaroIiee
u apyrue [3, ¢. 66]. OMHUM U3 BaKHEHIINX HATPABICHUN MPABOBOM MOJUTHKH, Cpe-
U TIPOYMX, MPEICTAET TAKOE HAIMpABIECHUE, KaK MpaBonpuMeHuTenbHoe. C TOYKH
3peHUs TEOpHUM IpaBa, MPaBONPUMEHUTENbHASA, KaK U JII000e APyroe HarpaBieHHUE
[IPAaBOBOI MOJUTUKH JIOJKHO COOTBETCTBOBATH HAIIMOHAJIBHOM HJI€E€ HAILIEro rocy-
napctBa. Kak ormeuaer T.I'. OkpuamBuig, 0ocOOEHHOCTIMHU OTEUYECTBEHHOM HAlMO-
HAJIBHOM WJIEU SIBIISIOTCS: a) OMOpa HA UCTOPUUYECKU CIIOKMBIIHMECS HJI€albl, IEHHO-
CTH U MPUHLIMIIBI, SBISIIOIIMECS OOIIMMHU ISl BCEX HAPOAOB; 0) BOCIUTAaHUE POCCHIL-
CKOTO TpaxJIaHWHA B JyXe MaTPUOTH3MA, T'PaKIaHCTBEHHOCTH, HPABCTBEHHOCTH,
B) HEJIOITYCTUMOCTh TPOSABICHHUS] Pa3HOIIACHl MO HAlUMOHAJIBHOMY IPHU3HAKY;
T') OpHUEHTAIIUS 3aKOHOJIaTeIbCTBA Ha HAIlMOHAIBHYIO Hiero [4, c. 90].

ITo mbicam MLIL. KneiimenoBa u /[.B. EpoxunHa, mojx mnpaBONpUMEHUTEIbHON
MOJINTUKOW MOHUMAETCS TOCY/IapCTBEHHAsl CTPATErus, KOTOpas ONpeAeiaeT KItoye-
BbIC HAIIpaBJICHUS, METO/bl U CPEJICTBA peaTu3aluy MPaBoBbIX npeAanucanuii. C Tou-
KU 3PEHUsI CHCTEMHOIO IMOJX0Ja, MPaBONPUMEHUTEIbHAS MOJIUTUKA — 3TO CHCTEMa
YIIPaBJICHUYECKOTO THUIA, BKIIOYAIONIAsl B ceOs TpU dJEMEHTa: CYOBhEKT, OOBEKT U
cpeactea (meronnl) [1, c. 13].

B cuity Toro, 4To Ha COBpEeMEHHOM 3Talle Pa3BUTHs POCCUHCKOTO rOCy1apcTBa U
IpaBa COCTaB CyOBEKTOB MPABONPUMEHEHHS CTa 00Jiee OOIIMPHBIM Y€M B COBETCKOE
BpEMs, HEOIpPaBJAaHHO CYUTATh MPABONMPUMEHUTEIBHYIO TMOJHUTHKY MPEPOraTHBOM
TOJIbKO TOCYJApPCTBEHHBIX OpPraHOB M JIOJDKHOCTHBIX Juil. [IpaBompumeHHUTENbHAS
MOJINTUKA B HACTOSIIEE BPEMSI OCYILIECTBIISIETCSI MHOYKECTBOM CyOBEKTOB, B TOM UHC-
JIe TIPEJICTaBUTENIIMU HErOCYIapCTBEHHBIX OPraHOB M OpraHU3allMi, 0OIIeCTBEHHBIX
0o0ObeMHEHUHN, a B OTACJBHBIX CIy4asx — rpaxaaHamMu (Hampumep, pyKOBOIUTENb
opraHu3anuu — (U3NIECKOE JIUIO KaK CyOBEKT MPaBOMPUMEHUTEIHLHON MOJUTHKU B
paMKax CBOMX IOJHOMOYHI). BakHO MOIYEepKHYTh, YTO y4acTHE B MPAaBOINPHUMEHU-

TEIHHOU MOJTUTHKE MTUPOKOTO KPyra CyOBEKTOB — 3aJI0T €€ 3P(HEeKTUBHOCTH.
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Hcxoas u3 KOHCTUTYLIMOHHOTO TOJIOXKEHUS, YTO YEJIOBEK, €ro mpasa U cBOOObI
IPECTABIISIFOT COOOM BBICIIYIO IIEHHOCTb, a PU3HAHUE, COOTIOICHNE 1 3aIllUTa TpaB
1 CBOOOJT YEJIOBEKA M IPaKIaHWHA SBIISETCS 00S3aHHOCTHIO rocyaapcTsa [2], a Tak-
K€ YUUTBIBAsl, UTO CYIIECTBEHHAs] YaCTh CYObEKTOB MPABOMPUMEHEHUS — 3TO TpPE/I-
CTaBUTEII TOCYJapCTBa, CIEIYET, YTO MPABONPUMEHUTEIbHAS MTOJIMTHKA, KaK U JIFO-
Oast Apyras mpaBoBas MOJUTHKA, JOJDKHA OBITH B MEPBYIO OYepedb HaIlpaBlieHA Ha
NpU3HAHKUE, COOIIOJICHNUE U 3aIUTY TIPaB ¥ CBOOOI TIOOOTO YeIoBeKa M TpakJaHIHA.
Tako# B3I BIIOJIHE corjacyercs U ¢ 4acTtbio 1 crarbn 45 OCHOBHOrO 3aKOHa, B
cuily Kotoporo B Poccun rapantupyercs rocyJapCTBEHHas 3allMTa MpaB U cBOOO.
YeJI0BeKa U TpakJaHKHA.

[TonoxkeHre 0 colMaabHOM TOCYIapCTBE, 3aKperieHHOe B cTatbe / OCHOBHOTO
3akoHa Poccuu, okazajgo 3HAYMTENBHOE BIMSHUE HA U3MEHEHHE CTpaTeruu IpaBo-
npuMeHnuTeNbHOM nouTUKU. Kak otmevarot P.®@. Crenanenko, K.A. JlsaruH, ¢ nosu-
[IUU PACCMOTPEHHUS COIMANBHON (DYHKIIMU TIpaBa, C OJJHOM CTOPOHBI, MPaBOPUMEHE-
HUE BOCCTaHABJIMBAET COLMAJIbHBIM OalaHC OOIIECTBEHHBIX OTHOLIEHWW IyTEM HC-
MOJIb30BaHUS MHCTUTYTA HaKa3aHUs, C JPYrod — YyIOPSI0YUBACT ITH OTHOIICHHUS T10-
CPEICTBOM 3alllUThl KOHCTUTYLIMOHHBIX MpaB noteprneBmmx. [locnennee ocyuiecTs-
JSITCsI, B TOM YHCIIE U C TIOMOILBbI0 KOMITIEHCAIIMU IPUYMHEHHOTO [TPaBOHAPYILIEHUEM
MopajbHoro Bpeaa [8, c. 140]. OcoOyro poJib paBONPUMEHEHHUS MOXKHO IOAYCPK-
HYTb B CBSI3U C PUMEHEHUEM Mep IOPUAMYECKON OTBETCTBEHHOCTH K JIMIIAM, COBEp-
IIMBIIMM OCO0O0 OIMAacHBbIE MPECTYIJICHUS, TaKHEe KaK Teppopu3M, dKkcTpemmsM. [Ipa-
BONPUMEHEHHUE B 3TOU cdepe TpeOyeT NpOoBEACHHs CEPhe3HBIX HAYUHBIX MCCIIEI0Ba-
HUI, COBEPILIEHCTBOBAHUS 3aKOHO/IATENbCTBA, YETKOM KOOpAWHAIMU paboThI ornepa-
TUBHBIX MOAPA3IeICHNN PenepalbHbIX U TEPPUTOPUATHLHBIX OpraHOB MUHHCTEPCTBA
BHyTpeHHux aen, ®Cb, CneAcTBEHHOr0 KOMHUTETa, MPOKYPATYphl U JPYTUX OPraHOB
[9, c.103] B oTHOWICHHUM JWII, MOKYIIAOIIUXCS IyTEM COBEPIICHUS JaHHBIX Ipe-
CTYIUICHUI Ha OCHOBBI HAllMOHAIBHOW Oe3omacHocTH Poccuu.

[TomBONST HEKOTOPBIE UTOTH, OTMETHM, YTO MPABONPUMEHHUTEIbHAS IMOJIUTHKA,
Kak U J1I00as apyras mpaBoBasi MOJHUTHKA, JOJHKHA B TIEPBYIO OYepeabh COOTBETCTBO-

BaTh HAIMOHAJILHOM POCCUUCKOM UIEE, UMETh COLIMATIbHO-OPUEHTUPOBAHHBIN Xapak-
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Tep, OBITH HallelieHa Ha MPU3HaHUE, COONIOICHNE U 3allUTy IpaB U CBOOOJ Jt0O0T0
YeJloBEeKa M IpaXkJaHWHA. YUYacTHE B MPAaBONPUMEHUTEIBHON MOJUTUKE IIMPOKOTO
Kpyra cyOBeKTOB — 3ajor 3(p¢GEeKTUBHON MPaBONPUMEHUTENbHON NOMUTHKHU. [Ipo-
0JieMBbl, XapaKTepHbIE Ul TOTO WJIA MHOTO 3JIEMEHTa MPaBONPUMEHUTEIBHON MOJH-
TUKH, TECHO B3aMMOCBSI3aHbI C APYTUMHU €€ 3JIEMEHTAMHU, B CHIIy TOTO, UTO CaMH dJie-
MEHTBI TIPABOMPUMEHUTEIHLHON MOJUTHKUA TECHO B3aMMOCBSI3aHBI JIPYT C APYTOM H
o0Opa3yroT ee cojepkanue. Kak 0oTMe4aroT npecTaBUTENN TEOPETUUECKOTO ITPaBOBE-
JICHHUSI Ka3aHCKOW FOPUANYECKON MIKOJbL: «IIpaBoBasi monuTHKa OpraHu3yeT MpaBo-
BYIO ’KM3Hb OOILIECTBA, IPABOBYIO CUCTEMY, ONPEEISIET TEHACHLIUN IPAaBOBOIO pa3-
BUTHS, @ TAK)KE OCYILIECTBJICHUS IMOJMTUKH TOCYJapCTBa B ONpPENEICHHBIX cdepax
oOIIecCTBeHHBIX OTHOIICHM. [IpaBoBas monuTHKa HampaBlieHAa Ha TMOBBIIMICHUE (-
(PEKTUBHOCTH apceHaa MPaBOBBIX CPEACTB, HEOOXOIMMBIX JUIsI peaju3aluu rocy-
JApCTBEHHBIX II€NIeH U pelIeHHs 3a/1a4 00IIEecTBa, a B UTOTE — HA CO3JJaHHE yCIOBHIA
IUIT ONTHMAJIBHOTO Pa3BUTHs BceX cdep oOmecTBeHHOU xu3HW» [5, ¢. 170], uto B

IIOJIHOM MEpeE CIIEAYET OTHECTU U K COBPEMEHHOM ITPAaBOIPUMEHUTEIBHON TTOJIUTHKE.
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