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OI'bOY BO «YIbIHOBCKHI rOCYy1apCTBEHHBIN
nefarornyeckui yausepeuret um. M.H. YiaeaaoBa»

I. YIBbSHOBCK, YJIbSHOBCKas 00JIaCTh
MEXIAYHAPOJIHOE ITPABO B POCCHUIICKOM 3AKOHOJATEJIBCTBE

AHHOmMayua: asmopsvl paccmampueaiom UMeHeHus, Noseusuiuecs ¢ 6Heope-
HUeM MedHcOYHapoOHO020 npasa 6 3akoHodamenvcmeo Poccutickou @edepayuu. [Ipax-
muyueckuul ananuz Konemumyyuu P® u mesncoyHapoOHvIiX coenauieHutl U HOpm Medic-
OYHapoOHO20 Npasa no3eonsem ookazamoe, ymo Koncmumyyus P® umeem evicuiyio

HOPUOUYECKVIO CUTLY.

Kniwueevie cnosa: Kouncmumyyus, medxcoyHapooHoe nNpago, HAYUOHANbHOE

npaso, HOPMAMUBHBLI NPABOBOU AKM, MeHCOYHAPOOHbI 002080D.

B nHacTosmee Bpemsi, €Clii pacCCMOTPETh UEPAPXHUIO MPABOBBIX aKTOB, KOTOPHIE
PETYIUPYIOT YacTh OOIIECTBEHHBIX, SKOHOMUYECKUX, MMOTUTHIYCCKUX OTHOIIECHUH, TO
Konctutymust Poccuiickoit @enepaiuu obecrieurBaeT OOJBIITUN MPUOOPETET HaJ
MEXIyHAPOJHBIMU JJOTOBOPAMH, TaK CKa3aTh, BRICITYIO IOPUIUICCKYIO CHITY.

B cr. 15 Koncturynun Poccuiickoit deaepariuu mpo BHICHIYIO IOPUIUICCKYIO
cuiy, a1. 1 cr. 15 mpsimo roBoput Ham o ToM, uto «Konctutynus Poccuiickoit dene-
paIuy UMeeT BBICITYIO FOPUINYECKYIO CHITY ... 3aKOHBI U WHBIE TTPABOBBIC aKThI, TIPU-
Humaemble B Pocculickonn ®denepaunu, HE JOJDKHBI NMPOTUBOPEUUTh KOHCTHUTYLHH
Poccuiickoit @eneparun» [1].

Crnenyet BBIICIHUTH, YTO KOHCTPYKIIUS MHTEPHAIIMOHAIBHOTO MPaBa U KOHCTPYK-
M BHYTPUTOCYJAPCTBEHHOTO IpaBa HE MOTYT PEAM30BAThCS OTACIBHO IPYr OT
JpyTra, MOTOMY YTO TJIAaBHBIMH 3JIEMEHTAMH SIBIISIFOTCS TOCYAapCTBa.

N3BecTHOE 0OCTOATETHCTBO, TO YTO HOPMOOOPA30BAHKE B MHTEPHAIIMOHATEHOM
MpaBe MPOSIBISIIOT BO3/ICHCTBHE HA BHYTPUTOCYAAPCTBCHHBIC MTPABOBBIC KOHIICIIIINH,
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KOTOpBIE OOPETAIOT BBIPAXKEHUE U TIPEyCMaTPUBAIOTCS BO B3AUMOOTHOILIEHUSIX C JPY-
I'MMU TOCYIapCTBAMU U CTPAHAMU.

Taxxe rocymapcTBa crocoOHBI MOJAMUCHIBATh WHTEPHAIIMOHAIBHBIE JOTOBOPHI
MEX]ly COOOM, a CIIeI0BAaTENIbHO, OHU XapaKTEPU3YIOTCS KaK OCHOBATEIU MHTEpHALU-
OHAJIbHO-3aKOHHBIX OOLIENPU3HAHHBIX MEPOK. B mpoliecce ucnonHeHrus HHTEpHaLno-
HaJbHOM MOJIMTHKYU CTPAHbI IPUHUMAIOT BO BHUMaHNE HAllMOHAJIbHBIE YCIIOBUS, a IPU
BBINOJIHEHUH HALMOHAJIBHBIX JEHCTBUSX 00s13aHBI UMETh B BUAY IPEINUCHIBAIOIINE
IpaBHJIa MEXTyHApOHOTO TipaBa [4, c. 92]

Cpenu MHTEpHALIMOHAIBHBIM U TOCYIAapCTBEHHBIM (BHYTPUIOCYIapPCTBEHHBIM)
IIPaBOM — JAHHBIMU HE3aBUCHMBIMHM 3aKOHHBIMU KOHIIETILIUAMU — UMEETCs OJu3Kast
CBs3b. ['0CyTapCcTBEHHBIE 3aKOHHBIE KOHLEIIIIMU IIPOSIBISAIOT BO3ICUCTBUE HA Pa3BU-
THE OOILENPU3HAHHBIX MEPOK HHTEPHALMOHAJIBLHOTO IpaBa WHTEPHALMOHAIBHOE
IIpaBO, B COOCTBEHHYIO OYEpE]lb, OKA3BIBAET OOJBIIOE BIUSHUE HAa HALMOHAJIBHOE
NPaBo, U JIAHHOE BO3/ICUCTBUE PETYISIPHO yBenuuuBaercs [2, ¢. 35]. [Tonyyas Ha cebe
MHTEPHALMOHAIbHOE 003aHHOCTh, TOCYIapCTBO 0053aHO rapaHTUPOBATh €T0 MTPaKTH-
YEeCKOE OCYIIECTBIIEHUE B BCEH COOCTBEHHOW TEPPUTOPUHU, aOCOJIIIOTHO BCEMU Opra-
HaMH U JIMYHOCTSAMH, NMPEOBIBAIOIMMU T10J] €ro I0pUCcIuKIuend. B poccuiickoM 3ako-
HOJIATEJIbCTBE MHTEPHALMOHAIIBHBIE JIOTOBOPBI CTAHOBATCS COCTABIIAIOIIECH BHYTPUTO-
CYJITapCTBEHHOT'O IPaBa, YTO CIIOCOOCTBYET COBEPIIEHCTBOBAHUIO B 00JIACTU MpaBa U
IOPUINYECKHUX HayK [2].

A ecnu paccMOTpeTh 1. 4 JaHHOM CTaThU JOKYMEHTA, @ UMEHHO: «O0uienpu3HaH-
HbIE IPUHLHUIIBI © HOPMBI MEXTYHAPOIHOTO MpaBa U MEXAYHapOIHbIE 10roBopsl Poc-
cuiickou Denepanuu ABISIOTCA COCTABHOM YaCThIO €€ IPAaBOBOM cucTtemsl. Ecin Mex-
JyHapOJIHBIM 10roBopoM Pocculickoil denepanuy yCTaHOBIICHBI MHBIE IPABUJIA, YEM
IIPEAYCMOTPEHHBIE 3aKOHOM, TO NPHUMEHSIOTCS IpaBUjla MEXKIyHapOJHOIO JI0TO-
Bopay [1].

Bo3nukaer KoJuIM3us MpaBa MEXIy MPaBOBbIMU HOpPMaMu TOCYAapCTB, KOraa
MPOUCXOAUT MPOTUBOPEUHE WUIIM PACXOXKICHUE B IByX MU 00Jee HOPMATUBHBIX Ipa-

BOBBIX aKTax. 3ajaya 3aKJI04aeTcs B yperyJMpOBaHUE B3aMMOOTHOILIECHUN MEXIY
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CTpaHaMH B O0JIACTH MX €IMHBIX HHTEepecoB. Ho, TeM HE MeHee, rocyJapcTBO CaMo-
CTOSITEJIBHO BCTyNHaeT U (PUKCUPYET HOPMbI MEKTYHAPOIHOTO MPaBa, a TAKKE perysiu-
PYET ¥ OTBEYAET 34 UCIIOJHEHUEM TOW WM UHOW HOPMBI.

OCHOBHBIM Ba)XKHBIM JIOKyMeHTOM cuutaercs Ycrae OOH [5, c. 17], koropsrii
OBl ycTaHOBJECH B 25-1 ceccun ['enepanpuoit Accam6iaee OOH B 1970 r., roe Oblau
3apUKCUPOBaHBI TIABHBIE OCHOBBI MEXIYHAapOJIHOTO MpaBa, a yxKe uepe3 5 jer
(1975 r.) XebCHHKCKHUH, 3aBepIIAIOIIHMIA JOKYMEHT COBEIIAHMS COTJIaCHO 0€30I1acHO-
CTH U COBMECTHOMU paboTe B EBporne NprucoeIMHNI U YBETUYHII HECKOJIBKO HOBBIX BaXK-
HBIX MPUHIIMIIOB, KOTOPhIE KOHKPETHO W HATJIAJIHO YCTAHABJIMUBAIOT €AMHBIC MPHUH-
MBI IEUCTBUS Pa3HbIX CyOBEKTOB MHTEPHAIMOHAIBHBIX B3auMOOTHomeHun. K oc-
HOBaM MEK]IyHApPOJHOTO MpaBa MPUUYUCIISIOTCS . HEUCIIOIb30BaHUE CHIIBI JINOO YTPO3bl
CUJION, CIIOKOMHOE PEIICHUE MEXKIYHAPOAHBIX MPEPEKAHUN, TEPPUTOPUATIbHAS €TUH-
CTBO CTpaH, YCTOMYMBOCTh MYHUIIUNAIBHBIX MPEACIIOB, HE3aBUCUMOE PaBHOMPABUE
CTpaH, HEUTPATUTET B BHYTPEHHUE MPOIECCa UHBIX CTPaH, PABEHCTBO U CaMOOIIpe/ie-
JICHUE HAIlWH 1 JIIOH, COBMECTHas paboTa cTpaH, BceoOlee yBaXKEHUE MPaB YeIOBEKa
Y TJaBHBIX CBOOOJI, YECTHOE OCYIIECTBICHUE MEXKyHAPOIHBIX OOeIaHui (cornarie-
HUH).

JlaHHBIE OCHOBBI CUMTAIOTCA Ba)XHBIMU M BBICKA3bIBAIOT, OXPAHSIOT COBOKYII-
HOCTb OOIIIeUeIOBEYECKUX 1IEHHOCTEH, UTO YCTaHABIMBAIOT caMy CIeIU(UKY 3aKOH-
HBII 00pa3 CTpaHbl U UHTEPHAIIMOHATILHOTO PEKHUMA B IIEJIOM.

HecmoTtpst Ha TO, 4TO MOAMUCAHBI pa3IMYHbIE JOTOBOpa C 3apyOeKHBIMU CTpa-
Hamu, KOHCTUTYIIMOHHBIN Cya pa3bsicHWI, uro Koncturynus P® npeobnagaer Han
HOPMaMHU MEXIYHapOAHBIX TOTOBOPOB.

JlymaeTcs, 4To JaHHOE a0COJIFOTHO pa3yMHO — HemocpencTBeHHo OCHOBHOM 3a-
KOH, a HE aKThl MEXKYHAPOJIHBIX CYJIOB, CAUTAIOTCS MPOSIBJICHUEM CBOOO/IBI JIFOACH U
3aJIOTOM €ro TpaB. B ciiydyae eciu oTCyTCTBYET, TO 3TO 3HAYUT, aOCOJIFOTHOE YCTpaHe-
HUE CYBEPEHUTETA U MPAKTUUECKOE BHEIIIHEE PYKOBOACTBO IOCY1apCTBOM C TTOMOIIIBIO

3apyOeIKHBIX CyIeOHBIX pereHui [6].
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B uenom co croponst EBporneiickoro Coto3a 6pu10 npuHsaTO nopsaaka 50 akToB
(Pemenuii u PernmameHnToB) mo BorpocaMm caHkiuil npotuB Poccun. B cBsizu ¢ coObI-
tuamMu Ha Ykpaune CIIIA navanu BBoAMTH caHKIUU NpoTuB Poccuu. Tak, B criucok
Coenunennsix llltaroB Bonun 11 denoBek — Bce oHUM TrpaxaaHe PD, koTopsiM ObLI
BOCIPEILIEH BbE3/] B UX CTPaHy, MMO33KE ATOT CMHUCOK paciupuiics 10 150 yenosek, a 'y
37 opraHu3anmii ObLTH 3aMOPOKEHBI aKTHBHI [3].

Takum 00pa3om, TaHHAs TeMa BBI3bIBAET MHOTO Pa3JIMYHBIX BOIIPOCOB Y IKCIIEP-
TOB MEXXIYHAapOAHOro IpaBa. Ho panmoHanbHO CTOUT CUMTATh, YTO HYKHO UATH IO
IIyTH HALMOHAJIBHOTO MpaBa U CTABUTh MHTEPECHI HAPOJA KaK €JUHCTBEHHBIN UCTOY-

HUK TOCYJapCTBEHHOW BJIACTH.
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4 gactu yetBepTor crarbu 392 ['pakaaHcKoOro mpoueccyalbHOro kKojekca Poccwii-
ckoit denepanuu, yactert 1 u 4 crateu 13, mynkra 4 yactu 3 cratbu 311 ApOutpax-
HOTO mpoleccyalbHoro kojekca Poccuiickoit @enepanuu, yacteit 1 u 4 crateu 15,
nyHkTa 4 yactu 1 crarbu 350 Kogekca aqMUHUCTPATUBHOTO CYAONPOU3BOACTBA Poc-
curickoil denepalvy U MyHKTa 2 4acTh 4eTBepToM crathu 413 YronoBHo-npoueccy-
anpHOTO Kozaekca Poccuiickon denepanuu B CBSI3M C 3alPOCOM IPYIIIBI IEYTATOB

I'ocynapcTBenHoM JlymbI».
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