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Tumoe Cepzeit Hukonaesuu
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I. YIBbSHOBCK, YJIbSHOBCKas 00JIaCTh

HE3AKOHHBIN SKCIIOPT U HAPYIIEHUE UHTEJUIEKTYAJIBHBIX
IIPAB: BOITPOCHI PASTPAHUYEHUSI COCTABOB ITIPECTYILIEHUI

Annomayua. 6 cmamove oceewjaemcs npooaemMa pazepaHudenus: He3aKOHHO20
9KCNOPMA HAYYHO-MEXHUYECKOU UHpOpMayuu u npecmyniieHull 8 cghepe uHmeieKmy-
anbHOU cobcmeeHHOCmMU. A8Bmop ommeuaem, 4mo cOOMEEMCmayuue coCmasgsl npe-
CMYNJIeHUL MO2YM CO8NA0AMb 8 Yacmu npeomema u 06vbeKmueHoU cmoponsl. Medicoy
mem xapaxmep 00ujecmeenHol ONaACHOCMU OAHHbIX NPEeCMyNIeHUl 3HAYUMEeTbHO Pa3-
auyaemcs. B ceazu ¢ amum uccredosamens npuxooum K 861600y 06 0mcymcmeuu KOH-

KYypEeRYUU cocmaesos.

Knrwueswvie cnosa: unmeniekmyanbHas cOOCMBEHHOCHb, HE3AKOHHIU IKCNOPM,
npecmynienus, cgpepa UHMeIeKmMyaibHOU COOCMEEHHOCMU, KOHKYPEHYUSL Y20N08HO-

npasoesvlx HOpm.

Heszakonnsbiit skcriopt Texnonoruit (cT. 189 YK P®) 3agacTyro conpsibkeH ¢ Hapy-
IIEHUEM TIpaB Ha UHTEJUICKTYaJbHYI0 COOCTBEHHOCTh. B CBSI3M ¢ ATUM Ba)kHO pas3rpa-
HUYUBATh COOTBETCTBYIOIINE COCTABBI MPECTYIIICHU.

B coorBerctBun ¢ ®eaepanbubiM 3akoHOM OT 18.07.1999 Nel83-D3 «O6 skc-
MIOPTHOM KOHTPOJIE» DKCIOPTHBIA KOHTPOJIb TMPEACTaBISET COOOM KOMIUIEKC Mep,
00eCTeunBaIONINX PEaTU3aIMI0 YCTAHOBICHHOTO JACHCTBYIOMIUM 3aKOHOIATEIHCTBOM
MOPsIIKA OCYIIECTBICHUSI BHEITHEOKOHOMUYECKOH JIESITEIIbHOCTH B OTHOIIICHUH TOBA-
poB, uHbOpMaIHH, padOT, YCIYT, pe3yIbmamos UHMeLIeKmyalbHoU 0esmeibHOCmU,
KOTOPBIE MOTYT OBITh UCIOJIb30BAHBI TIPHU CO3JIAHUN OPY>KUSI MaCCOBOTO TIOPAXKEHUS,
CPEJICTB €ro IOCTaBKH, MHBIX BUIOB BOOPYKEHUS U BOSGHHOW TEXHUKHU JTUOO MpH MO/~

TOTOBKE U (WJIM) COBEPUIEHUN TEPPOPUCTHUECKHUX AKTOB.
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CrnenoBarenbHO, MHTEIUICKTYyaIbHAs COOCTBEHHOCTh MOXKET BBICTYIIATh MpeaMe-
TOM HE3aKOHHOTO 3KcropTa 1o cT. 189 YK PO. [Ipumepom MokeT OBITH TPOTrpaMMHOE
obecrnieueHue, creuaibHo pa3paboTaHHOE WU MOIU(DUITMPOBAHHOE /1JI UCIIOJIH30Ba-
HUS CUCTEM HABEJICHHUSI.

[Ton nepenaueit coIpbsi, MaTEpUAIOB, 000PYIOBAHN S, TEXHOJIOT UM, HAYYHO-TEXHU-
yeckoi MH(OpMAIMU TMOHUMAIOTCA JIOOBIC NEHCTBUS, B PE3YyJIbTaTe KOTOPHIX HHO-
CTpaHHasi OpraHU3aIs WIK €€ MPEJCTAaBUTEIN CTalId 001a1aTeIsIMU 3TUX MPEIMETOB.
B ommume ot 3kcnopra nepenada yKazaHHbIX NPEIMETOB OCYLIECTBISETCA Ha TEPPH-
topuu Poccuu [1].

[To meHbIICH Mepe B YACTH Mepeayd HHOCTPAHHOMY JIMIy 00bEKTa MHTEIUICKTY-
aJIbHOM COOCTBEHHOCTHU, KOTOPBIM MOYKET OBITh UCIIOJIB30BaH MPU MPOU3BOACTBE OpY-
KU MacCOBOIO MOPAKEHHMSI, I3TU MPECTYIUICHUSI MEPECEKAIOTCS C MPECTYIUICHUSIMU,
peAyCMOTpEeHHBIMH CT. 146, 147 u 183 YK PO.

PaccMoTprM BOMIPOC 0 HATMYKHU MEXKTY STUMHU HOpMaMU KOHKYPEHIIUH (KOJUTU3HH ).

B nayuHo# nuTepaType 0OOCHOBBIBAETCS, YTO KOJUIM3US U KOHKYPEHIIMS YTrO-
JIOBHO-TIPABOBBIX HOPM SIBJISIFOTCS TOXKJIECTBEHHBIMH TMOHSTUSMH, KOTOpPBIE OTpa-
KAIOT — IPo0JIeMy BBIOOpa HOPMBI M3 YKCJIA HECKOIBKUX, PETYIUPYIOIMINX OJHO U TO
ke (akTudeckoe oTHoireHue [2, ¢. 33].

[Tonstue u kinaccudukalys KOHKYpPEHIIMA HOPM B YTOJIOBHOM ITpaBe BHI3BHIBAIOT
JTUCKYCCHH: O TOM, CYIIECTBYET JIM KOHKYPEHLIHS CIEUaIbHbIX HOPM, IPUBUIIETUPO-
BaHHBIX COCTABOB [3] 1 Aa)ke CYyLIECTBYET JIM KOHKYPEHIIMS YTOJIOBHO-ITPABOBBIX HOPM
BooOmIE [4, c. 361].

B 30HYy HanoxeHus coCTaBOB MPECTYIICHUM MO MPU3HAKY MIPEAMETA MOMAIat0T:

— co cT. 183: HayuyHO-TeXHUYECKON MH(OPMAIIMKA OTPAHUYECHHOTO JOCTYIIa, UMe-
OIlEe KOMMEPUYECKYIO IIEHHOCTh, B OTHOUIEHUU KOTOPOW BBEACH PEKUM KOMMEpUE-
CKOM TaifHBI, KOTOpasi B CHJIy CBOMX OCOOCHHOCTEHW M CBOWCTB MOTYT BHECTH CYIIe-
CTBEHHBIN BKJIJ] B CO3/IaHUE OPYXKHUSI MACCOBOTO MOPAKECHHUS;

— co cT. 146 n 147: npousBeneHus: HayKu, JIUTEPATYPBI U UCKYCCTBA, B TOM YHCIIE

nporpammsl 111 9BM u 6a3bl JaHHBIX B YaCTH TTOI00PA U PACTIOIOKESHHSI MATEPUAJIOB,
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UCIoiHeHne, (hoHOTpamMmMa, cooOIIeHre B 3PUp UITH 10 KAOEITI0 paJro- WK TeJenepe-
nad, 0a3a JaHHBIX B YACTH €€ OXpaHbl OT HECAHKIIMOHUPOBAHHOTO U3BJICUEHUS U TO-
BTOPHOTO UCITOJIb30BaHMS COCTABISAIONINX €€ CONEPKAHNE MAaTEPUATIOB, IPOU3BEACHUS
HayKH, JJUTEPATypPhl U UCKYCCTBA, 0OHAPOJOBAHHBIE MTOCIE UX MEPEX0/1a B 00IIECTBEH-
HOE JIOCTOSIHME, B YaCTU OXPaHbI MPaB MyOJUKATOPOB TAKUX MPOU3BEIECHUHN, H300pe-
TEHUE, MOJIE3Hass MOJIEIb, TPOMBIIIICHHBIN 00pa3ell, KOTOphle B CHITy CBOMX 0COOEH-
HOCTEW M CBOKCTB MOT'YT BHECTH CYILIECTBEHHBIN BKJIa/l B CO3IAHUE OPYKHUS MACCOBOTO
IIOPaXKCHUSI.

Teneps ouepTUM 30HY HAJIOKEHUS COCTABOB B YACTHU MPECTYMHOrO nestHus. Cra-
Ths 189 YK P® npenycMarpuBaeT 1Ba BO3MOKHBIX JEHCTBUS: HE3AKOHHBIN KCIIOPT U
HE3aKOHHasA nepenaya. Paznuuue Mexy HUIMHU B TOM, YTO ITepeaada OCylECTBISIETCS
Ha Tepputopun Poccun. DKCopT MpearonaraeT 10BeIeHUE HAyYHO-TEXHUYECKON NH-
dbopmaruu 10 nmoayyarens 3a npenenamu Poccutickoit deaepariuu.

He3akoHHBIN 5KCTIOPT M HE3aKOHHAS MEPENAYa BIOJIHE COOTBETCTBYIOT HE3aKOH-
HOMY HCTOJIb30BaHUIO, SIBISIFOTCS] €r0 YACTHBIMU CITy4YasiMU.

Crarbs 183 YK PO npenycMarpuBaeT Tpu BO3MOKHBIX MTPECTYITHBIX JACSHUSA:

1) He3aKOHHOE COOUPAHUE CBEICHMUIA;

2) HE3aKOHHOE Pa3IiIallieHUe CBEACHUN;

3) HEe3aKOHHOE HCIOJIh30BAHUE CBEICHHIA.

B nuteparype ormeuaercs, 4To pa3miallleHUe MOKHO CUATATh OKOHYEHHBIM B MO-
MEHT Mepelauul CBEJACHUN X0Tsl Obl ogHOMY Juty 5, ¢. 11].

3HAYUT, HE3AKOHHBIN IKCIIOPT M HE3aKOHHAS Tepeiaua 00bEKTOB COOTBETCTBYIOT
00BeKTUBHOM cTOpoHE cT. 146, 147, 183, 189 YK P®.

Ntak, Mbl BUIUM COBHAJEHUE OTMAECIBHBIX AJIIEMEHTOB COCTaBa MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 189 YK P® u ctaThsiMu 0 NPECTYIVIEHUAX NPOTUB UHTEIICK-
TyaJIbHOM COOCTBEHHOCTH, KaK B YaCcTH MPEIMETa, TaK U B 4aCTH OOBEKTHUBHOMN CTO-

POHEBI, YTO MOXXCET CBUACTCIILCTBOBATL O KOHKYPCHIIUH.
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B Takoii cuTyanuu BO3MOXKHBIMU BApUAHTAMU KOHKYPEHIUU SIBISIETCS] KOHKYPEH-
U 00IIeH U CrIeUaibHON HOPM IO IIPU3HAKaM OObEKTa U MO MpU3HAKaM OObEKTHUB-
HOM CTOPOHBI, a TaKXKe KOHKYPEHIIUS YaCTH W IIEJIOTO IO MPU3HAKAM OOBEKTa M TI0
pU3HaAKaM OObEKTUBHOMN CTOPOHBI.

Mexay Tem mpecTyiieHus B chepe MHTELIEKTyalbHOM COOCTBEHHOCTH IMOCS-
raloT Ha O4YeHb crenuuaeckuii 00bEKT — MHTEpEChl mpaBoobmaaarens. [locmeqaue
HOCSIT KaK 9KOHOMHUYECKOE, TaK U HEUMYIIIECTBEHHOE COJIEp KaHHeE.

OKCHOPTHBIA KOHTPOJIb KACAETCS MPEIMETOB, UCIIOJIb3YEMbIX MPHU MPOU3BOJICTBE
BOOPY>KEHUS U MOATOTOBKE TeppopucTuiueckux akToB. Crarbs 189 YK P® nanpasnena
Ha OXpaHy HAIMOHAJILHOW 0E€30MacHOCTH MPHU OCYHIECTBICHUU BHEUTHEIKOHOMUYE-
CKOU AesITEIbHOCTH.

Ha ocHOBaHuM 3TOTO ClielyeT KOHCTaTUPOBATh OTCYTCTBUE KOHKYPEHIIUU MEXK]Y
HOpPMaMH O MPECTYIUICHUSX B c(hepe MHTEIIEKTyalbHONH COOCTBEHHOCTHIO U O HE3a-
KOHHOM JKCIIOpPTE.

B ciyuae, eciii BUHOBHBIM OJTHOBPEMEHHO HapyIICHBI MIpaBuja 00 SKCIIOPTHOM
KOHTPOJIC U MHTEJUICKTyaJIbHbIC MpPaBa, COACSIHHOE JOJKHO KBAIU(PUIIUPOBATHCS Kak
COBOKYMHOCTb MPECTYIUICHUM, MpeaycMoTpeHHbIX CT. 189 YK P® u ojiHOM U3 cTarei

0 MPECTYIUICHUAX B c(pepe HHTEIUICKTYyaIbHOU COOCTBEHHOCTH.
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