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OCOBEHHOCTHU OCYHIECTBJIEHUA B OTHOILEHUHU YYACTHHUKOB
KOHCOJIMJIUPOBAHHOM I'PYTIIIBI HAJIOT OILUIATEJIBIIIUKOB
HAJIOI'OBOI'O KOHTPOJIA

Annomauua: cmambvs nocssauena UCCIe008aHUI0 ocobenHocmell
ocywecmenerus HAl0206020 KOHMPOJIA 8 OMHOWIEHUU  YYACMHUKOB
KOHCOMUOUPOBAHHOU 2PYNNbL HALO2ONAAMENbUUKOS, U3VUEHUI) NPABOHAPYULEHUU 8
oanHom eonpoce. Paccmompenvl xapaxmepHvle uepmvl OCywjecmeneHuss npas u
obsa3anHoCmell, GOo3HUKarwux 6 pamxax omHoweHutl ewympu KI'H coenacho
UCUUCTEHUIO U Ynjame Halo2a HA npudvblib, 8 YACMHOCIU 63AUMOOELCMEUsl Cpeou

OmeemcneeHHblX YUYACMHUKOE6 KI'H u unwvix YH4acmHUKOe6 epynnaol.

Knrwueswie cnosa: KOHCO]ZM@MPOGCZHHCZ}I cpynna Hajozconiamenbuiukoes, Haloco-

8blli KOHMPOJIb, HAJLO208bILL Op2aH, cyovekm, yuacmuuk KI'H, nanoz na npubwiie.

B 3akoHoparenbcTBe 0 Hanorax u coopax Poccuiickoit denepaiium HUKaK HE ak-
LEHTUPYETCsS] BHUMAaHKUE Ha IpyMIe CyObeKTOB HAJIOIOBOT'O NIPaBa U B COOTBETCTBUU C
STUM OTCYTCTBYIOT OMPEIEICHHOCTH B OTHECEHHU ITHX JIMOO IPYTHX IOPHUANYECKUX
«puryp» Kk unciay nogoOHbIX cyObekToB. Kpome TOro, 3aKkoHOJaTeNIbCTBO HE CONEp-
KUT OOIIETIPUHSITHIX HOPM, MO3BOJISIFOIIMX PACLIEHUBATH CUCTEMY MOJAO0OHBIX CYyObEK-
ToB. Bece ynmoMsiHyTOe 6€3 HCKITIoUeHUS MOApa3yMeBaeT 3HAUUTEIbHYIO CTETICHb aKTy-

AJIBHOCTH IIPOBOJUMOIO HCCIICIOBAHUS, BBIABJIICHUA OTJIUMYUTCIBHBIX 4YCPT CTATyCa
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KOHCOJIMIUPOBaHHOM rpynmbl HanoromiarensimkoB (KI'H) u ee mecra B cucreme
CyOBEKTOB HAJIOTOBOT'O IpaBa.

I'maBHOM 1ENBIO UCCIENOBAHUS CUATAETCS KOMILIEKCHAS OLICHKA MMEIOIEroCs
IPaBOBOIO PEryJIMPOBAHUS HAJIOrOBbIX MpaBooTHowmeHui npu ydyactuu KI'H. Cre-
IyEeT TMOHATh COJIEP’KaHWE MPABOBOM MOJENN KOHCOJIMANPOBAHHOUN TPYIIbI HAJIOTO-
IJIATEIIBIIUKOB.

[TocTaBnenHas 1eiab 00yCIaBIMBAET pellleHue 3a1auu: packpbitue cBoiicts KI'H
KaK CyOBEeKTa HAJIOrOBOTO IpaBa, YCTAaHOBJICHUE IMOAXOJI0B K Pa3BUTHIO CTPYKTYPHI
cyOBEKTOB HayioroBoro mpasa, coaepxaiieir KI'H, paccmorpenus xapakTepHbIX Ka-
YeCTB B OCYILIECTBICHUH IIPAB U 00s13aHHOCTEN, BOSHUKAIOIINX B PAMKaX B3aUMOOTHO-
menuilt BHyTpu KI'H, CBsI3aHHBIX C UCUMCIEHUEM W YIUIATON Hajlora Ha MpuObLIb, a
TaKXe OTIIMYUTENIBHBIX YEPT IIPU IIPOBEIACHUS HAJIOTOBOI'O KOHTPOJIS, IPUBJICUECHUS K
OTBETCTBCHHOCTH B ClTydae HeyImuiaTel Hajora [1].

Pemenne nocTaBieHHBIX 3a/1a4 UCCIEAOBAHUS YCI0KHAET HETOCTATOK JTOCTYII-
HOM IIPaBOIIPUMEHUTENILHON IIPAKTUKU. B TO e BpeMs, IIpU BBIABICHUU TPYIHOCTH U
JUTSL UX PEILEHUs CIeAYyeT U3ydaTh pa3bsCHEHUS, KOTOpbIe ObUIH pa3padoTanbl MuHu-
ctepctBoM ¢uHaHcOB Poccun u denepanbHoit HanmoroBoi ciyk0el Poccuu ¢ yuetom
OIIBITA U HABBIKA UX JAEATEIBHOCTH.

Hayunas HOBH3HA HCCle10BaHUS BBIPAXKAETCS B KOMIIJIEKCHOM MOAXO0JIE K U3yYe-
HUIO pacCMaTpUBaEMOro CyOBbEeKTa, €ro 3aKOHHOM MPUPOJIbI U XapaKTEPHBIX CBOMCTB,
OTJIMYUTENBHBIX YEPT U 00513aTE€BCTB, IPH BBIABICHUH MTPOOJIEM B IIPABOBOM PETYIIH-
POBaHHUH.

Hanorosoe ynpasnenne KI'H coaepkuT B cebe He TOIBKO TOCTAHOBKY €€ Ha Y4eT
B HAJIOTOBBIX OPraHax, HO U MPOBEJICHUE HAJIOTOBBIX ITPOBEPOK, B OTHOLICHUH y4acT-
HukoB KI'H npu Haumncnenus u ymiatel Hajgora Ha MpUObUTh OpraHu3aIui.

HamoroBoe aniMHMHUCTPUPOBaHUE TECHO CBA3AHO C HAJIOTOBBIM KOHTPOJIEM, KOTO-
pBI cuuTaeTCs ero cocrapistoniei [2].

OnHOM U3 TIaBHBIX (POPM HAJIOTOBOTO KOHTPOJISI CUUTAIOT HAJIOTOBBIE TPOBEPKHU.

Ounu ykazanel B Hamoroseiii koaexc Poccuiickoit denepaunu B cr. 87 HK PO.

2 https://phsreda.com
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YcTaHaBaMBarOTCA ABA TUIIA IPOBEPOK: BbIE3AHAS U KaMepalibHas. JlaHHbIE BUIBI ITPO-
BEPOK CUMTAIOTCS HE3aBUCHUMBIMU U MOTYT IIPOBOJIUTHCS OTAEJIBHO APYT OT Apyra, Ta-
koi BeIBOA Ob11 caenan B mucbMe @HC Poccuu ot 13.03.2014 NeEJ1-4-2/4529.

[IpeameToM HaAIOroBOM MPOBEPKH KOHCOIMAUPOBAHHOM T'PYIIIBI CIIOCOOEH SIB-
JSTHCA JUIIH HAJIOT HA MPUOBLIT.

IIpn npoBeaeHnN peBU3UN KOHCONIUAUPOBAHHOMN IPYMIIBI HAJOTOILIATEIIBIIUKOB
YBEJIIOMJIEHHE O MEPUOAE M YYACTKE PACCMOTPEHUS HCIOJIb30BAaHHBIX MATEPHUAIIOB
HaJIOTOBOW ITPOBEPKH OTIPABIISAETCSI OTBETCTBEHHOMY YYaCTHHUKY JAHHOW TPYIIIBI, KO-
TOPBIA MOKET MPU3HABATHCS MPOBEPSiEMbIM JUIIOM B cooTBeTcTBUM co cT. 101 HK
P® [1]. OcHOBHOI yIIOp B 3aKOHE C/IeJIaH Ha TOM, YTO «B LIEJISX CTaTbU» OTBETCTBEH-
HBII1 CyOBEKT IPU3HAETCS MPOBEPSAEMBIM, a8 HUKAK HE CYMTAETCSI KOHTPOJIUPYEMBIM JTU-
oM. [IposepsemMoe mo Wiy mposepseMas OpraHusanys B 9TOM Clly4ae — KOHCOJIU-
TVPOBAHHAsI TPYINIIA B €€ €IUHCTBE.

O6s3aTenscTBO MO yBeaomiaeHuto yuactHukoB KI'H o mepuose u Mmecte paccMoT-
PEHUsI MATEPUAIIOB HAJIOTOBOW IIPOBEPKU HAXOAMUTCS HA CEPHE3HOM KOHTPOJIE ydacT-
HUKaMH JaHHOM rpymnmnsl. JJIg Hayana HaJlOrOBOMY OpraHy CIEAyeT U3BECTUTh HETIO-
cpexctBeHHO yuacTHuka KI'H o BpeMeHu u Mecte paccMOTpEHUsT MaTEpUaIOB HAJIO-
rOBOM IIPOBEPKH, B CIydae €CIM B aKTe Hajuorosou nposBepku no Bcer KI'H ykazana
nH(pOpMaus O MPUBICYEHUH STOTO YUaCTHUKA K OTBETCTBEHHOCTH 3a OCYLIECTBICHUE
HAJIOTOBOTO TpecTyrieHus. B 00puHOM pekume oTaenbHble Wwiensl KI'H B mporecce
BBINIOJTHEHUs TTpoBepku 1o Bce KI'H HHMKak He mpuBiEKaroTCs, MOPOM JOCTATOYHO
y4acTHsi OTBETCTBEHHOI'O yYaCTHHUKA, paBHO Kak areHTa [3].

Pewenne o mpuBiIEYEHUH K OTBETCTBEHHOCTH 3a OCYILECTBIECHUE HAJIOTOBOIO
MPECTYIJICHUSI U pelieHrue 00 OTKa3e B MPHUBJICUYEHHH K OTBETCTBEHHOCTH 3a COBEp-
LIEHHOE HAJIOTOBOE NPECTYIUICHUE, BBIHECEHHBIE COTJIACHO UTOTaM PaCCMOTPEHUS Ma-
TEPUAJIOB BBIE3JHOW HAJIOTOBOM IIPOBEPKU KOHCOIUAMPOBAHHON KaTErOpPUU HAJIOIO-
IJIATEIBIIMKOB, BCTYIIAIOT B CHITY IO UICTEYEHNUH OJJHOTO MECSA CO JHS MPENOoJHECE-

HH OTBECTCTBCHHOMY YUYAaCTHUKY I[aHHOﬁ KaTCropuu. PCIHCHI/IG, BBIHCCCHHOC COI'”IaCHO
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UTOTaM PACCMOTPEHHUsI MaTepHasioB Bble3AHON HanoroBoi mposepku KI'H, oOxkamy-
€TCSl CO3HATEIbHBIM YYACTHUKOM JAHHOU TPYIIIBI.

[IpuHrMasi BO BHUMaHHE MPUCYTCTBUE PA3JIMUHBIX CYOBEKTOB HAJIOTOBBIX IpeE-
CTYIUICHUH, olpeieleHHbIX cTaThsiMu 122 u 122.1 namoroBoro kojaekca Poccuiickoit
®denepanyu, CTPyKTypa HAJIOTOBOTO MPECTYIJICHUSI B aKT€ HAJIOrOBOM MPOBEPKHU U B
MTOCTAHOBJICHUH O MPHUBJICUCHUH K OTBETCTBEHHOCTH 3a OCYIIECTBIICHHE HAJIOTOBOIO
IpaBOHAPYIICHHS] CIOCOOHO YKa3bIBaThCA Kak M0 ompeneneHHoMmy ydyacTHuky KIH,
CJIEIOBATEIBHO U 10 OTBETCTBEHHOMY yyacTHUKY KI'H B cBsI3u ¢ 0OHapy>KEHHBIM CO-
CTaBOM HAJIOTOBBIX MpeCcTyIUIeHuH [1].

Ha camoM niene onpeienenHas CTpyKTypa OpeCcTYIUICHHS yUTeHa JJ1s1 y4aCTHUKOB
KI'H, HuKak HE SBISIOMMXCS OTBETCTBEHHBIMU WieHaMu. Ho Hanmmuune noaTBepka¢H-
HOTO cocTaBa npecryruieHus B ¢r. 122.1 HK P®, cuuraercs 10ru4HbIM B CHITy TOTO,
YTO 00513aTENbCTBA TAKMX YUYACTHUKOB IPYMIIbI 3aKII0YAETCSI, B OCHOBHOM, MPU 00ec-
MeYMBaHUM OTNEPATUBHOW YIJIAThl HAJOra OTBETCTBEHHBIM YYAaCTHHUKOM, PABHO Kak
npencrasutenem Beeld KI'H. [TosToMy, aHanornyHele cienuanbHble TPUHIUAIBI HOP-
MAaTHBHOT'O PETYJIMPOBAHUS MOSBIISIOTCS B CBSA3U C IPUCYTCTBUEM €IMHOU MaTepUalib-
HOI1 00s13anHOCTH 1Ieso KI'H, paBHO Kak 0c000T0 CIIOXKHOTO TPYIIIOBOTO CYOBEKTa,
pPaBHBIM 00pa3oM C pacmlpeieIeHuEM 00s3aTeNIbCTB CPEN OTBETCTBEHHBIM yUaCTHU-
KoM u Apyrumu ydactHukamu KI'H[5].

B 3akmtouenue cienyeT BoIpa3uTh HECKOJIBKO KITFOUEBBIX MOMEHTOB, TAKUM 00-
Pa30M MOJIBITOKUTH UCCIICIOBAHUE.

1. KoHconuaupoBaHHas Tpyrmma HaJIOTOIJIATENIBIIMKOB HMMEET ONpeeiICHHbIC
YCJIIOBHOCTH, KOTOpPbIE€ CBS3aHbl C KOHKPETHOM J0JIEl YCIOBHOCTH, IMOKAa3aH KakK OCO-
OBl HEMPOCTON KOJUIEKTUBHBIM CYOBEKT HAJOTOBOr0 3aKOHOJaTenbcTBa. OCOOBIM
cyorekroM KI'H criocoOHa SBISITHCS B CHITY CBOEH CBOCOOpa3HON MPUPOJIBI, KaK J00-
POBOJILHOTO O0BEIUHEHHS PYHKIIMOHUPYIOIIUX OTJEIBHBIX MJIATEIBIITUKOB HAJIOTa Ha
MPUOBLIb, CTUIOTUBIIMXCS TOCPEACTBOM PEIICHUS COTJIAIICHUS B €IMHBIA CYOBEKT —

KOHCOJIMAUPOBAHHYIO I'PYIIITY HAJOTOIIIATCIBIINUKOB.

4 https://phsreda.com
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2. XapaKTepHbIE YepPThl B OTHOIICHUH PACCMATPUBAEMOTO CYOBEKTa TOSIBISIOTCS
B CBSI3U C HAJIMYHMEM €IMHON MaTepuaabHOi 00s3anHoCTH 1o KI'H kak oco6eHHoro
CJIOYKHOTO TPYIIIIOBOTO CYOBEKTA, a TAKIKE C pacipeaesieHneM 00s3aTeNbCTB CPEIU OT-
BETCTBEHHBIX YUYACTHUKOB U JIpyrux ydyactHukoB KI'H.

3. OTtnumuuTenpHas yepta npaBoBoro craryca KI'H kak oco6oro ciioHoro koJ-
JIEKTUBHOTO CyOBEKTa COCTOUT B TOM, YTO BCe 0€3 NCKITFOUCHHSI yUaCTHUKU COBMECTHO
HECyT CyOCHJIMapHYI0 OTBETCTBEHHOCTbH IO BBINMOJHEHUIO OOS3aHHOCTEH IO yIuiaTe
Hajora Ha MpUOBLTF OPTaHU3AINH, OTIPEICTICHHBIX MMeHEH U TpadoB B CIydae HECO-
OJIIOJIEHNS WM HEHAJIE)KAIIECrO BBIINOJIHEHUSI TaKUX 00S3aHHOCTEH OTBETCTBEHHBIM

YYaCTHUKOM TPYTIIHIL.
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